
t ___ t. 
. ' 

\':>\' 
VOi 3587 '&Gt 137 ~ '\ 

'94-R0037874 

PEP ftB:\IJQN Of PBQUOlYE COVENANTS 

ST A TE OF TEXAS 

COUNTY OF SMITH 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS 

That ASHMORE JOINT VENTURE, a Texas joint venture, desiring, as the present 
owner of the Property (as hereinafter defined), to adopt a uniform plan for the orderly 
development of the Property, hereby imposes upon the Property the following covenants, 
restrictions, charges, easements and liens (hereinafter referred to together as the "Protective 
Covenants") which shall run with the land and be binding upon any Owner (as hereinafter 
defined), tenant or mortgagee of any Lot (as hereinafter defined) or structure on the Property 
and upon the respective heirs, lepl representatives, successors and assigns of any such Owner, 
tenant or mortgqec. 

ARTICLE I 

QEflNITIONS 

The following terms, when used in these Protective Covenants, shall have the following 
meanings: 

"ACC" shall mean the Architectural Control Committee, as designated by the 
Controlling Party and as more fully described in Anjds; V. The initial address of the ACC for 
notices purposes is as follows: 821 ESE Loop 323, Suite 450, Tyler, Texas 75701. 

"Assessments" shall mean any Maintenance Assessments (as hereinafter defined) and/or 
Wall Assessments (as hereinafter defined). 

"Association" shall mean Ashmore Homeowners Association, Inc .• a non-profit 
corporation, as well as the successors, legal representatives or assigns of Ashmore Homeowners 
Association, Inc. The initial address of the Association for notice purposes is as follows: 
821 ESE Loop 323, Suite 450, Tyler, Texas 75701. 

"Board of Directors" shall mean the Board of Directors of the Association, as more 
fully described in Sq;Jjop 8 J The initial address of the Board of Directors for notice purposes 
is as follows: 821 ESE Loop 323, Suite 450, Tyler. Texas 75701. 

"Common Areas" shall mean all land. including, bul not limited to the Landscaped 
Arca, the Private Slreets, amenities, casements and rights comprising a part thereof, located on, 
appurtenant to or near the Property, and which have b<.'Cn or will be conveyed to the Associa­
tion by the Developer for the common use, enjoyment and benefit of the Owners (as 
hereinafter defined). It is expressly agreed lhat the term "Common Areas" may include 
right-of-ways in and to certain properties including, but not limited to, the Jacksonville 
Highway and FM 161 Landscaped Areas (as hereinafter defined). 

"Controlling Party" shall mean the Developer until such time as the Developer has 
conveyed seventy-five percent (75%) or more of the Lots to other Owners. Upon such 
conveyance the term "Controlling Party" shall mean the Association. 

"Developer" shall mean Ashmore Joint Venture, a Texas joint venture and its 
IIICCCSIOl'I, lepl repmentativcs or assigns, other than Owners. 

"Development Guidelines" shall w thoae pidelines u contained in Mislc JY 
herein. 

"Director" llball mean a manbcr of the Boud of Directon of the Allociation. 
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"Improvements" shall mean all improvements constructed upon any Lot, including, 

without limitation, all buildings, garages, driveways, sidewalks, swimming pools, recreational 
courts, and any other structure associated with the development of any Lot. 

"Landscaped Arca" shall mean those certain parcels or strips of land as may be 
designated by the Controlling Party and including, without limitation, the following areas: {i) 
adjacent to the Property in the right-of-ways of FM 2493 (commonly known as Old 
Jacksonville llighwayj and FM 161 (the "Jucksonville Highway and FM 161 Landscaped 
Areas"); and (ii) the main entrance area to the Property. The Landscaped Arca may be 
rc4uircd hy the Landscape Plan (as hereinafter defined) and/or the Controlling Party to be 
landscaped with acceptable plant and/or other landscape materials and maintained and irrigated 
with the intent of enhancing the Property and preserving the Landscaped Arca. 

"Landscape Plan" shall mean the plan, if any, liir landscaping the Landscaped Arca u 
established by Developer, as same may be modified from time to time by the Dcvc:loper. 

"Lot" shall mean any of the lots, designated as such on the Plat (as hereinafter defined), 
within the perimeter boundaries of the Property, which can he used, under applicable law and 
any applicable restrictions regarding the improvement or use thereof, for the construction of 
single family rL·sidcrm:s. 

"Owner" shall mean the legal title holder of record, whether one or more persons, of 
any Lot, hut excluding any person having such interest merely as security for the performance 
of any obligation, hut including, without limitation, (a) any person or entity holding legal title 
us trustL'e. (h) an individual or entity holding legal title as an heir, legal representative, 
successor or assign of a previous Owner, and (c) all other persons, ac4uiring or succeeding to 
the title of the Owner hy sale, grant, will, foreclosure, execution or by any legal process or by 
operation of law or in any other legal manner. 

"Plat" sh.di mean the valid plat(s) or map(s) of the Property or any part thereof now or 
hereafter rcl'orded in the Map Recurds of Smith County, Texas, a copy of which is reflected on 
E.xhihit.'..'A'..'. attached hL·reto and im:orporated herein hy reference. 

"Private Street" shall mean any lot, designated as such on the Plat, within the perimeter 
boundary of the Property, which can be used, under applicable law and any applicable 
rc~tnctio,1s reg,irding the improvement or use thereof, for the construction of private residential 
streets and is intended hy Developer to he so used. 

"Property" shall mean that certain tract of land located in Smith County, Texas as more 
particularly described on Exhibit "8" attached hereto and incorporated herein by reference. 

"Setback Arca~" shall mean the area described in SccJjon 4 4 (including building 
setback area~ and surface parking setback areas) upon which no Improvements shall be 
pcrmilled. 

"Wall" shall mean the wall to be constructed of brick or wood with brick columns by 
the Controlling Party along the perimeter boundary of the Property, except such entrance and 
exit areas which arc located on Private Streets. 

"Wall Lot" shall mean any of the Lots which abut the Wall. 

ARTICLE II 

2.1 Pcnnittcd \}ses: All Lots shall be used solely for single family residential 
purposes and, except as herein expressly provided, no structure other than a single family 
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dwelling with pcnnanent accessory structures shall be constructed or permitted to remain on 
any Lot. As contemplated above, ~cssory structures, such as servants quarters, garages, portc 
cocheres. cabanas, and tool sheds, shall be permitted, however, said structures shall be subject 
to the prior written approval of the ACC. must be of the same material as the house on the 
same Lot and, in any case, may not be portable or constructed of metal or plastic. 

2.2 Pyphjhjt,:d I (ses and Actiyilics: The following uses and activities arc prohibited 
within the Property except. if applicable. for cet1ain reasonable activities and uses which may 
exist durina Ill)' niuonable period of construction of Improvements on any portion of the 
Property: 

(1) Any illegal, noxious or offensive activity of any kind; 

(b) Any use which is offensive by reason of odor. fumes, vibrations, 
dust, smoke, radiation, noise or pollution, or that it is hu.ardous by reason of 
excessive danaer of fire or explosion; 

(c) Any use which may cause or produce a nuisance as to any other 
portion of the Property; 

(d) Any commercial or business use, including. without limitation, 
trailer park, slaughterhouse, tannery, cannery. barn. stables, cemetery, junkyard. 
scrapmetal yard or waste material collection, storage and distribution, dumping 
disposal, incineration or reduction of garbaae or refuse. fire or bankruptcy sale 
or auction house operation, or establishment which sells alcoholic beverages; 

(e) The keeping of livestock, poultry or other animals or foul of any 
kind; however, any Owner may keep bonafide household pets; 

(f) Warehousing of goods or materials for commercial purposes; 

(a) Exterior storage of any goods or materials; 

(h) Storage of oil, gasoline, or other flammable liquids; 

(i) Overnight parking or any storage of campers, mobile homes, boats 
or trailers, which arc visible from the Common Areas or any Private Street or 
which arc offensive to any party whose complaint is approved by the 
Association, in its sole discretion; 

0) Overnight parking or storage of trucks one ton or larger in size; 

(k) Any oil exploration, any drilling or development operations, oil 
refining. quarrying, or mining operations of any kind; placement of any oilwells. 
tanks, tunnels, mineral excavations or shafts, or any operating derrick or other 
structure clesipated for use in boring for oil and natural gas; and 

(I) The keepina of aulomobiles or other vehicles which are not in 
roadworthy condition or which do not have a aamnt inspection sticker or liceme 
plates. 

Filttl for hco'4 iN 
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ARTICLE Ill 

CONSTRUCTION AND AIJERATJQN 

3.1 Constructjon Standards: The construction and alteration of any improvement 
shall meet the standards set forth in these Protective Covenants and the Development 
Guidelines as set forth in Anjc)c JY herein. When a construction material is specified herein, 
another material may be used in lieu thereof provided that such material is determined by the 
ACC to be equivalent to, or better than, the specified material. 

3.2 Structures: Unless otherwise approved by the ACC, the design of all building, 
parking and other structures shall he in keeping with the Development Guidelines and the 
standards set forth in these Protective Covenants and consist of no less than seventy percent 
(RO%) brick or a":ept.ihle stone veneer. The design character of structures shall he such that it 
is aesthetically pleasing and consistent on all sides. and it is consistent and hannonious with 
othc:r structures on adjacent and surrounding Lots. Design characteristics shall exhibit 
uncluttered forms of a nature devoid of inapprnpn,1te ornament.it ions. Building material and 
color selection shall achieve visual order through the consistent use of a limited mix of 
dominant mat.:rials of a harmonious color range on any slructure or groups of structures. 
These rnalerials shall prcfcrahly he hrick. stucco, wood shingles. glass or glazing, and 
serni-transparcnl siaincd vertical grooved wood or lapped wood siding. 

3.3 I ands,apini:: All open, unpaved space within any Lot, including, hut not 
limited to, front, side and rear Set Back Arl'as, shall he planted. landscaped, and maintained by 
the ( )wners thereof in m:cnrdancc with the Development (iuidclincs. I .andscaping in 
aen,rda11<:c with the plans and spc,i li..:ations for lmprowments on a Lot must he installed by 
th<' o,,ncr of any Lot \\ithin thirty (10) days following the occupanrv of any Improvement on 
the I .<1t. ·1 his pl·riod may he extended by the AC(' in the event of delays caused by adverse 
v.eather conditions including, without limitalion, season conditions unfavorable for planting or 
olher causes beyond the reasonable control of the Owner. 

J.4 ~: No signs shall he erected or maintained on any Lot except for a "For 
Sale" or "for Rent" sign, whi..:h shall not exceed live square feet in size or a sign owned by 
the ACC. 

:u Jnjtjal and Subsc;Qucnt Construction: Each Owner shall take care not to cause 
damage to any Private Street. public street. easement, utility, Landscaped Area, Common Areas 
or any o!her portion of or Improvements on the Property during construction or altcr.ition of 
any Improvements on any Lot. 

3.6 lndcmnjty: In the course of construction or alteration of any Improvement on 
any Owner's Lot, such Owner shall repair any damage caused to any Private Street, public 
street, sidewalk, easement, utility, the Landscaped Arca. Common Areas, or any other portion 
of. 1>r Improvements on. !he Property. Each Owner shall he solely iesponsihlc for the 
compliance of its plans and specifications with all applicahle laws. rules and regulations. Each 
Owner shall indemnify and hold harmless the Developer and the Association from any and all 
costs. losses. damages a,1d attorneys' ti:es im:urrcd hy !he Developer or the Association in 
connection with or arising out of the construction or alteration of any lmrrovemenls on such 
Owner's Lot including hut not limited to possible soil erosion resulting in damages to 
downstream property owners .. 

3 7 11:IDP!Jrary SJrncturc;s: No temporary building or structure other than sales 
otlices, construclion otlices and structures for rela1cd purposes during the construction period 
shall he installed or maintained on any Loi. !\II temporary structures used for construction or 
sales purposcs must receive approval hy the ( 'ontrolling Party with regard to location and 
appearance, and rnusl he removed promptly upon completion of construction or when otherwise 
no longer needed and that portion of the Lot from which same arc removed, must he restored 
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to its original condition or such condition as is otherwise: required by these Protective 
Covenants. 

3.8 Curb Cuts: The number and location of all curb cuts on Private Streets, public 
streets, roads Ind highways must be -s,provcd in ldvancc by the Controlling Party, in its sole 
discretion. 

3.9 Qrivcuys: Driveways of design and in location approved by the Controllina 
Party and being no less than twelve feet (12') in width shall be constructed as a part of the 
development of each Lot. 

3.10 Ss;curjty System: Each home built on each Lot must be appropriately pre-
wired for a full service security system. 

3.11 Sprioklc:c Systc;m: Each Lot will be developed with sprinkler systems in the 
front, back and all side areas. 

ARTICLE IV 

DEYEl,QPMENT GUIDELINES 

4. \ Further SubdjyjsjQD: No Owner shall subdivide any platted Lot unless 
approved in \\TIiing by the Controlling Party. 

4.2 Fm;cmcpts: Perpetual easements in, on and under the Lots of width and extent 
shown on the Plat shall be available for u.~ by the Controlling Party and the Owners for 
purposes of installing and maintaining utility services, and such other purposes as arc 
contemplated by I~ Plat. The casements will be governed pursuant lo Artjdc VH herein. No 
structure shall be construct1..-d or pcnnittcd to remain on or over any easement as shown on the 
Plat, and no party shall be liable to the Owner of such Lot for dwnages to any structure by 
reason of its use of such easement as contemplated hereby. 

4.3 ~: Residential structures shall face the street upon which the subject 
Lot fronts. As between the two streets lo which a comer Lot fronts, such Lot shall be deemed 
to front the street with respect to which there is the shortest lineal abutment. In the event a 
Lot should have two (2) alternative frontage arrangements pursuant to this S,:ctjop 4 J, the 
Controlling Party shall be entitled to designate the required frontage arrangement for that 
!*'icular Lot. 

4.4 Sc;t Back Areas: Any and all building lines as shown on the Plat shall be 
obeervcd. In addition: 

(a) No fence or wall shall be constructed or pennitted lo remain on 
any Lot within any building setback line area unless approved in writing by the 
Controlling Party; and 

(b) No structure shall be constructed or pennitted to remain on any 
Lot nearer than twenty-five feet (25') from the front boundary line, five feet (5') 
from either side boundary line, and twenty feet (20') from the rear boundary line. 

4.5 Si11hJ J jnc;s: No fence, wall, hedge or shrub which obstructs sight lines and 
elevations between two feet and six feet (2' and 6') above street elevations shall be constructed, 
planted or permitted to remain on any comer Lot within the triangular area fonned by the street 
right-of-way lines and a line connectin1 them at points twenty-five feet (25') from the inter­
section of such street right-of-way lines, or, in the case of a rounded corner, from the 
intenec:tion of the street right-of-way lines CX1endcd to intersect. The same sight line 
requirements shall llll)ly to any tNnpl8r ll'Ca formed by a street ript-of-way line, a driveway 
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boundary line, and a line connecting them at points ten feet (10') feet from the intersection 
thereof No trees shall be planted or permitted to remain within any of the above-described 
triangular areas unless the foliage line is maintained at sufficient height to prevent the 
obstruction of sight lines within the above parameters. 

4.6 SQuarc Footaia:: All residential dwellings shall contain not less than 1800 
square feet of living area, and shall have a garage with a capacity for not less than two (2) 
automobiles. No residential dwelling shall exceed two and one-half (2-112) stories in height. 

4.7 I andsqipjn~•: The landscaping of each Lot shall include a minimum of three 
(3) trees on the front portion of each J ,ol, which trees shall have trunks of no less than five 
inches (5") in diameter, and shall he Live Oaks, Pines or a similar type tree of premium quality 
(i.e. either Evergreens or Deciduous) which is compatible with the surrounding environment 
and satisfactory to the A('(' in its sole discretion. In the event three (3) trees meeting the 
ahovc-qual ific.ations do not exist on a front portion of any l.ot, the Owner thereof shall he 
obligated to plant. or cause to he planted such trees. In addition to the above-described three 
(J) trees, each corner l.ot shall contain an additional tree for every fifty feet (50') of side yard, 
abutting the street, each of which such trees shall meet the above qualifications. 

4.11 lcmporar0trui:.um:_~._a._fu:siiklll:l:: No structure of a temporary character, 
trailer, ha~ement. tent, shack, garage, ham or other out building shall he used at any time as a 
residence, either temporarily or permanently, nor shall any structures, of a temporary character 
he permitted on any l.ot 

4.9 ~: All garages and porte cocheres shall have either a front, side or rear 
entry. 

4.10 ~: Any building constructed on a Lot shall have high quality asbestos, 
wooden, shake tile or other heavy duty composition shingles, and the minimum roof pitch shall 
he 8/12. In the event this provision shall conflict with any applicable city ordinance, the terms 
of said city ordinance shall prevail. 

4.11 Tanks w1d Wells: No septic tanks shall be installed or permitted to remain on 
or under any Lot, and no individual water wells shall be drilled, dug, maintained or operated 
by any Owner unless all appurtenant equipment is constructed so that same protrudrs above 
ground level no more than eighteen inches (18") or, is camouflaged in a manner approved in 
writing by the ACC. 

4.12 An1cnnas: No television, radio or other similar antennas, mast or receiving or 
sending apparatus or satellite dish structure shall he erected on any portion of any Lot whatso­
ever. No l .ot or lmprnn:ment shall he used as a base for any type of radio, television, or 
similar broadcasting systems. 

4.13 ~: Easements and access casements for the installation and maintenance 
of utilities and drain;wc facilities arc reserved a~ shown on the Plat. Except as lo special street 
lighting or other aerial facilities which may be required by the City of Tyler or which may be 
rc4uired hy any utility company or which may be installed hy the Controlling Party pursuant to 
its development plan, no aerial utility facilities of any type (except meters, risers. service 
pedestals and othcr surface installations neccssary to maintain or operate appropriate under­
ground l;1cilitics) shall he creeled or installed on the Property, whether upon individual Lots, 
casements. stm.:ts or rights-of-way of any lypc, either hy the utility compa11y or any other 
pi:rson or l'ntity, includin~ hut not limill·d to any person owning or acquiring any part of the 
Propl'rty, and all u1ililil'S, Sl'rvicc f,icilitics (including hut not limited to, waler, sewer, gas, 
ekdrii.:it) and kk-phone) shall he buried underground. All utility meters, e4uipment, and air 
wndili<llling compress<irs and similar items must be visually screened and located in areas 
appropriately designated by the ACT Within the sci hack area for each Lot, an casement and 
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right-of-way is reserved for the Association and/or the Developer to properly facilitate and 
carry out any reasonable maintenance. 

4.14 Rooftgp Sglar Faciljtjes: No solar heating or electricity systems of any kind 
shall be attached to or placed on any roof of any Improvement constructed or placed on any 
Lot. 

4.1 S ~: Any fences, gates or similar structures located on a Lot must be built 
of wood or a material that is dctcrminc.-d by the AC'C to be equivalent to, or better than, wood 
such as wrought iron or brick. Fcncc.-s. gates or other similar structures located on a Lot may 
not be constructed of chain link. barbed wire or other metal material. 

4.16 Mailboxes: All mailboxes must be constructed with the same brick used for 
the residence on that Lot (other than the mailbox door) and of the si1.e and design submitted by 
the ACC to Owner. Each mailbox will be located adjoining the street on which the Lot faces 
and will be in a location consistent with that of the othc.'1' Lots. 

4. I 7 Edriiori apd Rctaioiori Walls. All edging and/or retaining walls utili1.cd on any 
Lot or dividing any two Lots must be of brick material consistent in nature with that utili1.ed 
on the adjoining house or other material approved by the ACC. Under no circumstances shall 
wooden rctainin11 walls or creosote logs be utili1.ed in retaining walls or edging materials. 

4.18 ~- It is intcndc.-d that the Property be developed in an orderly manner 
such that the Owner of t•:ich Lot shall absorb its share of drainage responsibility .,.,ith respect to 
the surface water running across, from or to the Property as a whole. Without limiting the 
remedies otherwise described herein, to the extent any Lot should be developed in a manner 
which disproportionately diverts surface water onto another Lot or is otherwise developed so as 
to not absorb its proportionate share of responsibility for the Property's surface water drainage, 
then, the Controlling Party shall be entitled to require the o .... ncr of any such Lot to rectify 
such situation and, if not timely rectified. to itself clfoctuatc such maintenance or repairs as 
may be desirable to more equitably resolve any drainage problems. Without limiting the 
foregoing, the Controlling Party shall be entitled to install drainage devices. culverts or other 
arrangements as the Controlling Party may, in its sole discretion, deem necessary or desirable . 
To the extent the Controlling Party deems the necessity for such maintenance to bc the 
responsibility of only certain of the Lots, then, the Controlling Party may effectuate a special 
Maintenance Assessment against only those Lots. To the extent the Controlling Party deems 
any such drainage maintenance to not be attributable to only certain Lots, but, rather, the 
Property as a whole, then, any such maintenance may be effectuated by way of general 
Maintenance Assessments described in Sectjop 9 1 hereof. 

ARTICLE V 

c\BCHIJECTIIRA,1, CONTROL CQMMIT[EE 

S.I Architectural Control Committee: The ACC. shall be composed of five (S) 
individuals or business entities, one of which must be the president of the Association, selected 
and appointed by Controlling Party, each generally familiar with residential and community 
development design matters and knowledgeable about the Controlling Party's concern for a 
high level of taste and design standards within the Property. In the event of the death or res­
ignation of any member of the ACC. the remaining members shall have full authority to 
designate and appoint a successor. The ACC shall function as the representative of the Owners 
for the purposes herein set forth as well as for all other purposes consistent with the creation 
and preservation of a first-clus community development. The ACC shall use its best efforts to 
promote and ensure a hiah lCYel of taste, desian, quality, hlnnony 111d confonnity throughout 
the Property. No member of the ACC sWI be liable for claims, c&ll8el of action or damqa 
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(except where occasioned by gross negligence or arbitrary and capricious conduct) arisina out 
of services pcrfonned pursuant to this covenant. 

5.2 Approval of Plans and SpccjficatjQM: No Improvements shall be Ct'CCtcd, 
placed or altered on any Lot or any construction or on-site preparation work of any nature 
whatsoever begun until all plans and specifications, a plot plan and a general landscape plan 
have been submitted to and approved in writing by the ACC. or a majority of its members, u 
to: 

(a) quality of workmanship and materials; adequacy of site dimensions; 
adequacy of structural design; proper facing of main elevation with respect to nearby 
streets; 

(b) confonnity and harmony of the external design, color, type and 
appearance of exterior surfaces and landscaping; and 

(c) the other standards set forth within these Protective Covenants (and any 
amendments hereto). 

The ACC is authori7.cd and empowered to consider and review any and all aspects of the 
construction of any Improvements. which may, in the reasonable opinion of the ACC. adversely 
affect the living enjoyment of one or more Owners or the general value of the Property. 

5.3 Approval Procedure: Final plans and specification shall be submitted in 
duplicate to the ACC for approval or disapproval. The ACC is authori7.ed to request the 
submission of samples of proposed construction materials. At such time as the plans and 
specifications meet the approval of the AC(', one complete set of plans and specifications will 
be retained by the A('(' and the other complete set of plans will he marked "Approved" and 
returned to the 0\\ner or his designated representative. If found not to be in compliance with 
thc,e Protective Covenants. one Sl't of such plans and specifications shall be returned marked 
"Di,approvcd", accompanied by a n:asonahle statement of items found not to comply with 
these Protective Covenants. Any modification or change to the disapproved set of pl;1ns and 
spn·ilic,1tions must again be submitted to the ACC for its inspection and approval. The ACC's 
appnl\ al or disapproval, as required hen:in. shall he in writing. If the A('(' foils to approve or 
disapprove such plans and spl·cifications within fifieen (IS) days after the date of submission, 
then such plans shall be suhmined to the Board of Directors. If the Board of Directors fails to 
approve or disapprove such plans and specifications within fifteen ( 15) days, then the approval 
of' the A('(.' and Association shall be presumed. 

ARTICLE VI 

COMPI.IANCE wrrn THESE PROJECTIVE COVENANTS 

6.1 ilYl):: The Owner of a Lot shall keep and maintain that Lot and the 
Improvements located thereon in a safe, dean and attractive condition and otherwise in 
compliance with these Protective Covenants; provided, however, it shall be the exclusive 
responsibility of the Association, as described in S.:ction 9 J. to keep and maintain the 
Common Areas, specifically including. hut not limited to, the Landscaped Arca and the Private 
Streets .. 

6.2 Fajlure to Comply: If, in the opinion of the Developer or the Association, any 
Owner is failing in the duty set forth in these Protective Covenants, then either the Developer 
or the Association may give such Owner notice of such fact and such Owner shall, within ten 
( I 0) days of such notice, undertake the w1,rk required to restore said Owner's Lot to a safe, 
clean and attractive condition, and otherwise bring said Lot into compliance with these 
Protective Covenants (including. hut not limited to, the installation of landscaping). Should 
any such Owner fail to fulfill this duty and responsibility afier such notice, then the Developer 
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or the Association shall have the right and power (but nol the obligation) to enter upon such 
Loi (without liability for trespass or olher cause of action) and perform such work and bring 
such Loi into compliance with these Proll-ctive Covenants. and the Owner of the Lot on which 
such work is performed by Developer or the Association, shall be liable for the cost of any 
such work and shall on demand pay the party or parties who performed such work sucb 
amount, togethet with interest thereon at the ma.~imum rate allowed by applicable law (or, if 
there is no maximum rate, at eiahteen percent ( 18%) per annum) from the dale incurred by 
such party or parties until paid. If such Owner shall fail to so pay the Developer or the 
Association, IS the case may be, within thirty (30) days aficr demand therefor, then said cost 
and interest thereon shall be a debt of such Owner, payable to the Developer, or the 
Association, IS the case may be, and shall be secured by a lien qainst such Owner's Lot, in 
accordance with the provisions of 5cstipn 9 B. 

ARTICLE VII 

EASEMENTS 

7.1 Adoptjon: The Plat dedicates for use. subject lo the limitations set forth therein, 
ccnain easements shown and provided for thereon, and the Plat further establishes dedications, 
limitations. reservations. and restrictions applicable to the Lots. Additionally. the Controlling 
Party may hereafter grant. create and dedicate, by recorded instruments, certain other casements 
and relatt.'11 rights alTccting the Setback Areas of certain of the Lois. All dedications. 
limitations. restrictions and reservations shown on the Plat and all grants and dedications of 
casements and related rights heretofore or hereafter made by the Controlling Party affecting the 
Property arc incorporated herein by reference and made a part of these Protective Covenants 
for all purposes, as if fully set forth herein, and shall be construed as being adopted in each 
and every contract, deed of conveyance executed or to be executed by or on behalf of 
Controlling Party conveying or leasing any part of the Property. 

7.2 Tjtlc to Easement Fstates and Appurtenances Not Conveyed: Title to any Lot 
conveyed by Developer shall not be held or construed, in any event, to include the title to any 
casement esta!~.!' or any Improvements witl1in such easement estates constructed by Developer. 
or its agents, thro11gh, along or upon any p.>rtion of the Property, and the right to maintain. 
repair, sell, or lease such Improvements lo any municipality or other governmental agency or to 
any public service corporation or to any other party is hereby expressly reserved in Developer. 

7.3 A$sw;jatjgn EoscmcnJ: An casement is hereby granted to the Developer and the 
Association. their respective officers. aaents, employees, and management personnel to enter 
upon any Lot to render any service or perform any of their respective functions. In addition, 
an easement is hereby granted to all police, fire protection, ambulance and other emerge;ncy 
vehicles, and to garbage and trash collection vehicles, postal service vehicles and other service 
vehicles, and to the operators thereof, to enter upon the Property in the perf onnance of their 
duties. 

7.4 Re:;trjctjon: Owner shall not grant any easement on, over, under or across any 
Lot without the prior written approval of the Controlling Party. 

7.S Surface Areas: The surface of casement areas for underground utility services 
may be used for planting and maintenance of shrubbery. trees, lawns, or flowers and for 
driveways providing ingress and egress across such areas subject to the requirements of the 
grantee(s) of such easement(s) and applicable governmental regulations. However, neither the 
Controlling Party nor any supplier of any utility or service using any easement area shall be 
liable to any Owner for 111y damage doae by them or eithet of them, or their respective qents. 
employees. servant& or usigns. to uiy of the aforesaid veaet.ation IS a mull of any activity 
Nlalina to the COIIIINction, maintenanc:e or repair of 11\y flcility in 11\y IUCb euement area. 

D&CLARA.nON or ftO'BCJ'IV& COVENANTS ..... ' 



---------------------------------------·---···· - - ---

ARTICLE VIII 

IUE ASSOCIATION 

8.1 Nop-Profit The Association will be formed and orpnimd by the Developer 
prior to December 31, 1994, and once formed shall be operated, u a non-profit corporation 
under the laws of the State of Texas. 

8.2 ~: The purposes of the Association shall be as set forth in its Articles of 
Incorporation and include the collection and use of the Assessments as described in Article IX. 

8.3 Board of Dirl:i;lur:;: The Association shall act through a three (3) to five (5) 
member Board of Directors, whkh shall manage the affairs of the Association. The initial 
Directors shall he selected hy Developer. Each initial Director shall serve on the Board of 
Directors until such time as the Developer has conveyed seventy-five (75%) or more of the 
Lots to Owners and until his successor is duly elected and qualified. Alter the expiration of 
the tern, of the initial Directors. the Members (as defined in Section R 4) shall elect a Board of 
Directors as provided for in the Bylaws. Any vacancy, from whatever cause, occurring in the 
Board of Dirc.:tors shall he filled hy an election of the remaining Board Members pursuant to 
the Bylaws. The person elected to fill any such vacancy shall serve for the remainder of his 
predecessor's term and until Ills successor is duly elected and qualified. 

8.4 Ml:mbmhi1l: The Ass1,ciation shall have one class of Members. Each Owner, 
whether one or more persons or entities, shall, upon and hy vinuc of becoming such Owner, 
automatically become a memhcr of the Association (hereafter referred to as "Member" 
individually or "Members" collectively) and shall remain a Member thereof until its ownership 
ceases for any reason. at which time its meml-crship in the Association shall automatically 
n•asc Fal·h Owner's mcmhcrship in the Association shall be appuncnant to and shall 
auh>rnallcally follow the Owner's legal ownership in any Lot and may not he separated from 
such interest \\'hcnc,cr the fee ownership of any Lot passes from one person to another, by 
wh,lll'\W means. it ~hall not he necessary that any instrument provide for transfer or 
membership in the Association, and no ccnilicate of membership will be issued. The 
Developer shall also be a Member of the Association so long as Developer is the holder of 
legal title to a Lot. 

ARTICLE IX 

COVENANTS FOR ASSESSMENTS 

9.1 Majntepance Assessments: Maintenance Assessments (so called herein) shall be 
levied hy the Board of Directors against the Members. and may be used by the Association for 
the purpo-;es of promoting the recreation, health, safety and welfare of the Owners, residents 
and tenants of the Propcny as the Association in its discretion may deem appropriate, 
includini,:, hut not limited to, the following: 

(a) Maintaining, illuminating and repairing the Common Areas and 
any and all improvements constructed hy the Controlling Party and located 
thereon; 

(h) Planting, landscaping, sprinklering, mowing, tree surgery and 
general upkeep of the Landscaped Arca which may, at the Controlling Party's 
option. include the construction, maintenance and repair of n fountain a, t1'~ 
entrance to the Propcny; 

(c) Provision of safety and security measures including, but not 
limited to, the en·ction, maintenance and repair of gates at the entrance and exit 
areas of the Prnpcny; 
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(d) 
Streets; 

(e) 

Construction, maintaining, illwninating and repairing the Private 

Enforcement of parking restrictions; 

(f) Erection, maintenance and repair of parking restriction signs along 
any roadway or street used for public traffic, street signs and other Property 
identification; 

(g) Illumination, landscaping, maintenance, and repair of any 
dedicated and nondedicated boulevards, streets, and roads, in or adjacent to the 
Property (lo the extent not performed to the satisfaction of the Association by 
aovernmental authority having jurisdiction over same); 

(h) Maintenance, repair and lighting along any roadway or street used 
for public traffic; 

(i) Capital items necessary to accomplish the foregoing purposes, as 
determined by the Association, in its sole discretion; 

(j) Reimbursement for reasonable out-of-pocket expenses incWTCd by 
Developer or the Association in connection with or arising out of these 
Protective Covenants; and 

(k) Non-capital items or expenses as may be deemed by the 
Association, in its discretion and good faith. to be necessary or desirable for the 
carrying out of these provisions and for the general benefit of the Members. 

Irrespective of anything contained herein to the contrary, in no event shall the Developer or 
the Association be responsible for the cost of initial planting and landscaping of Lots owned 
by an Owner. 

9.2 WAH Aw:;:;smen1$: 1n addition to the Maintenance Assessments. Wall 
Assessments (so called herein) shall be levied by the Board of Directors against the Members 
which own Wall Lots. and may be used by the Association for the purpose of maintaining. 
repairina or reconstructing the Wall. 

9.3 pqsonal Obli11a1jon of Aw:ssmeol:j: The DeveloJ)C'r with respect to the Lots 
owned by it, and each Owner, by acceptance of a deed for a Lot, whether or not it shall be so 
expressed in such deed, is deemed lo covenant and agree to pay to the Association the 
Maintenance Assessments and, if applicable pursuant to Ses;tjon 9 2 hereof. the Wall 
Assessments. 

9.4 Ra.sis of Maintenance AS¥11sroents: For the current fiscal year and each 
subsequent year, the annual Maintenance Assessment shall be established on a per square foot 
of land basis for all the land located within the Property. Each year or otherwise from time­
to-time. the annual Maintenance Assessment may be increased as the Association deems 
appropriate. Furthermore, the Board of Directors may determine and certify that the then 
current annual Maintenance Assessment is not sufficient to meet the expenses of the 
Association and, at a meeting called for such purpose by majority vote of all Directors 
present, in person or by proxy, may vote to increase the 1Mual Maintenance Assessment up 
to an amount which is consistent with other first-class residential developments then in 
existence in Smith County, Texas or like communities. It is expressly understood that 
although the Property will be developed in phases, the Maintenance Assessment shall be 
established on a per square foot of land t.ia for Ill the land located within the Property and 
DOI merely within any of the pbues. 

DECLARATION OP PROTU"ffVE COVENANTS - hp 11 

1 
I 

1 



9.5 Basis of Wan Aszs,roc;ol:r In the case of wholesale maintenance, renovation 
or reconstruction of the Wall, each Member that owns a Wall Lot shall pay its proportionate 
share for any repair, maintenance or reconstruction of the Wall, as deemed necessary by the 
Association in its sole discretion. Such Member's proportionate share shall be the product of 
(i) a fraction with the numerator heing the length that such Lot's property line abuts the Wall 
in linear feet and the denominator being the total length of the Wall, which fraction shall be 
multiplied by (ii) the total cost of repair, maintenance or reconstruction. In the case of 
maintenance obligation with respect to a portion of the Wall, that Member that owns the Wall 
l.ot immediately adjacent lo such portion of the Wall requiring repair shall he responsible for 
the prompt repair, maintenance or reconstruction of such portion of the Wall in confonnity 
with the Wall as it is initially erected. Should such responsible Member fail to timely 
perform such repair, maintenance or reconstrnction ohligations, then, and in such event, the 
Association may, at its sole discretion, itself undertake such repair, renovation or 
rewnstruction obligations and asscss the responsible Memher for the full cost of any such 
repair. 

9.6 Payment of Asscssms:oJs -- Dus: Oates: 

(a) The Maintenance Assessments shall he due and payable in 
advance on a monthly, quartl·rly or annual hasis as the Association may 
require. The Association is further empowered to change the timing of such 
required payments at its discretion. 

(h) J'he Wall Assessments shall he due and payable within thirty 
(30) days afler receipt of an invoice therefor by the Members which own Wall 
Lots. 

9. 7 FITcct of Non-Payment of Assessments -- The Personal Qhli1111ioo of the; 
Owner rhe I ieO' Remedies of Association: If any Assessments arc not paid on the date 
when due and payahle as specified in Section 9 6 hereof, then such Assessment shall be 
delinquent and shall. together with interest thereon, attorney's fees, court costs and other costs 
of collectwn thereof, become a continuing lien on the l.ot as well as the personal obligation 
of thl· thrn Ownl'r. If such Assl'SSllll'nt is not paid within thirty (30) days afler the due date, 
tk A,,l·ssment shall hear interl'St from thl· due date at the maximum rate pcnnitted by 
appli.:ahk law or, if there is no maximum rate. at eighteen percent ( 11!%) per annum. and the 
A,.,ol'lation may hring an action at law against the Owner personally (1hligated to pay the 
s:unc or foredose the lien against the l.ot. No Owner may waive or otherwise avoid liability 
for the Assessments provided for herein by non-use or abandonment of its Lot. 

9.1! I icns to Secure Assessments -- Subordjnatjnn of Lien to Moogagcs: The 
Assessments shall eal·h constitute and he secured hy a separate and valid and subsisting lien, 
ht·rehy crcatl·d and lin·d. ,~hich shall exist upon and against each l.ot and all Improvements 
thereon, for the henelit of the Association and all Owners, and shall he prior and superior lo 
all other liens. except that the same shall he subordinate and inferior to (a) all liens for taxes 
levil·d by County and State governments or any political subdivision or special district 
thereol: and (h) all liens or deeds of trust in favor of any lender and granted hy Developer, 
and all liens. including. hut not limited to, vendor's liens. deeds of trust. mortgages and other 
security instruments which secure any loan for any part of the purchase price of any 1.ot 
amh1r cost of Improvements placed thereon, to the exh:nt such liens described in this item (b) 
should he liled for record prior to the d;1te when such Assessments hecome due and payable. 
No fort·closurl' shall free any Lot from the liens securing Assessments thereafier becoming 
due and payable, nor shall the personal obligation of the foreclosed Owner he extinguished by 
art} forl'C losure. 

9.9 A:;:;ociation's Power to Borrow_Mmicy: The Association shall have the right, 
hut not the obligation, to horrow money on terms acceptable to the Association, in its sole 
discretion. for the purpose of paying expenses incurred hy the Association pursuant to ~ 
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2.1. Any such debt shall be repaid with monies collected from the Maintenance Assessmcnl.S 
described in Section 9 ) . 

9.10 financial s1a1«:mcnts: The Association shall, not later than one hundred 
twenty ( 120) days after the end of each fiscal year of the Association, furnish to each 
Member financial statements which shall include a balance sheet as of the end of such year 
and a statement of operations for the year then ended. Such financial statements may. but 
shall not be required to be. audited. All Members shall have the right during regular business 
houn to inspect the books and records of the Association at the ollice of the Association. 

9.11 J jmj1cd I jabjlity: It is understood that the judgment of the Association, ii.! 
successors, legal representatives and assigns, in the allocation and expenditure of the 
Assessments shall be final so long as such judgment is exercised in good faith. None of the 
Developer, Association. the Board of Directors. or any Director, shall have any liability to 
any person or entity under any theory or circumstance for any enor or judgment, action or 
inaction of the Developer, Association, the Board of Directors, or any Director. The 
enumeration of the services for which the assessments may be expended carries no obligation 
to furnish any of such services except to the extent of funds actually received by the 
Association. 

ARTICLE X 

RESERVATION OF RIGHT TO RESUBDIVIDE, FURTHER 
BE8IB10: ANQ ANNEX ADDITIONAL PROPERTY 

Subje<:I to the approval of any and all appropriate govcmmental agencies having 
jurisdiction. Developer hereby reserves the right, so long as the Developer is the Controlling 
Party, to subdivide or resubdividc, as the case may be, plat or replat, as the case may be, 
and/or execute further covenants, restrictions, charges, casements and liens on all or any 
portion of the Property. It is acknowledged and understood that the Property is to be 
developed in ~ phases, which phases are as reflected on the Plat. Developer is spe­
cifically authori7.Cd and reserves the right to plat or replat and to undcrtalc.e the development, 
if any, which occurs with respect to all ~ phases of the Property and specifically with 
respect to the initiation of the work as to Phase II and III. It is expressly understood and 
agreed that the term Property. as utilized herein, includes all of Phase I, Phase II and Phase 
[II of the proposed development. 

Developer hereby funhcr reserves the right, so long as the Developer is the 
Conttolling Party, to annex additional adjacent property in order to develop such propeny and 
to do all things and execute all documents in order to obtain title to such adjacent property 
and midy same for development. Any such annexation shall have the effect of imposing 
lbese Protective CoVffl&nts qainst such adjacent property. 

ARTICLE XI 

COVENANT TO QEVEl,OP 

11.1 Covenant to Develop: By acceptance of a deed for a Lot, each Owner 
covenants and· agrees to complete the construction on and/or development of such Lot as a 
single family residence, in accordance with these Protective Covenants and all applicable 
governmental ordinances and requirements, within two (2) years from the date of such deed 
("Construction Period"). The Developer reserves the right. title and privilege to repurchase 
the Lot at eighty percent (80o/e) of the original purchase price, if construction of the 
Improvements have not been initiated one (I) year after the conveyance of the Lot to Owner. 
Such repurchase option shall be exercised by the Developer giving thirty (30) days prior 
written notice to Owner, It Owner's address u specified in Sg;tjgn J2 9 hereof, of the 
Oevelopcr'1 election to repun:huc tho Lot. Such election notice shall 1p11:ify tho time, date 
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and place of repurchase of the Lot and shall have attached thcmo the form of deed to be 
used to convey the Lot to Developer. Such deed shall be substantially similar in form u the 
deed to Owner, containing the same warranties of title and shall be subject to any and all 
exceptions of record. The purchase price for the Lot shall be the same price paid by Owner 
to the Developer for the purcha~e of the Lot. 

ARTICLE XII 

MISCEJ.1.ANEQIJS 

12.l Enforcement: These Protective Covenants shall run with and bind the 
Property, and (except where expressly provided otherwise) shall inure to the benefit of and be 
enforceable by the Developer, the Association, or the Owner of any land subject to these 
Protective Covenants. The Association, the Developer, or any Owner shall have the right to 
enforce, hy proceedings at law or in e4uity. (a) all restrictions, covenants, conditions, 
reservations. liens, charges, assessments and all other provisions set out in these Protective 
Covenants, and (h) unless specifically provided to the contrary therein. all restrictions, 
Cllvenants. conditions, reservations. liens, charges. assessments and other provisions set out in 
any deed, ground lease or other instrument necuted hy Developer further restricting, a~ 
hi:rein authorized. the use or de\eiop111c111 nf the Property or any J)(>rtion thereof; provided, 
however. that the failure of the Association. the Developer or any Owner to take any action 
upon a hrcach of these Protective ( 'ovcnanls shall not render such party liahlc in any manner 
for such failure. Failure of the l\ss,iciation, the Developer, or any Owner to take any action 
upon any hreach or default nl or in respect to any of the foregoing shall not he deemed a 
waiver of the right to taJ..e enfom.:mcnt action UJX>n any suhse4ucnt hreach or default. 

12.2 11.:IUlilli.lli.\llLilfJ.:!!1:l:lliilll.:i: rhesc Protective Covenants shall he effective 
UJ)(lll the date of rccordation hereof, and as amended from time to time, shall continue in full 
forCl' and effect to and im:luding J>ccemhcr JI, 1019. From and alier said date, these 
Protective ( 'ovenants, as amended, shall he automatically extended for successive periods of 
ten ( 10) years. unless the Ow1K·rs of eighty percent (80%) of the l.ots within the Property, by 
written declaration signed. aekmm ledged and fried for record, elect to terminate these 
l'wtcctivc Covenants Notwithsl,1ndi11g the foregoing, the Developer may, so long as the 
l>c\cloper is the Controlling Party, alter, amend and terminate or extend these Protective 
Covenants. Tht·rl•alter the <h.,ncrs may alter. amc:nd, terminate or extend these Protective 
( 'mcnants, and this right shall exist as long as the then Owners of eighty percent (80%) of 
the: l.ots ,.,tthin the Propnty dc:sirc; provided, however, that no amendment of the Permitted 
I 1ses in Scl,'tjon 2 I shall h:ive retroactive application to any Improvements theretofore 
construc:led or for which construction has commcnct-d. 

12.3 A:i:iu:ua\:tilil\'.J.lL.12~: Developer reserves the right to assign or 
delegate all or any part <>f ils rights or ohlig.itions hereunder to the Association. I 1JXin any 
such wrillen assignment or ddc.:gation Developer shall he relieved ,,f the rights and 
ohligations so assignc:d or dc.:legatc·d In the ncnt that Developer no longer owns nor has 
gwunJ lcasc·d any portion of the Property, all rights and obligations of Developer hereunder 
shall automatically he transft-rred to and assumed hy the Association, and Developer shall 
automatically he relieved of same, without need of any written assignment or delegation. 

12.4 Choice of Builder: ACC. in its sole discretion, shall have and reserves the 
right to approve Owner's choice of haildcr. 

12.5 Pmtcction uf Name;· No Owner, or any tenant or mortgagee of any Owner 
shall use the phrase "Ashmore" or any phrase or phrases similar thereto in connection with 
any Lot or any business operated in connection with any Lot, without the prior written 
consent of Developer except that Owner may use such phrase to identify the location of such 
Lot and Owner's contemplated development thereof. This restriction is for the henclil of and 
may he enforced only hy Ocvclopcr. Nothing contained herein shall he construed to restrict 
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Developer's use of the word described in this Ses;tjon J 2 4 and further, Developer specifically 
reserves the righl lo use such word. 

12.6 \JlililY District: Notwithstanding anything herein to the contrary, any land 
within the Property conveyed by the Developer to a municipal utility district or other public 
authority to provide utility service to the Property shall not be subject to these Protective 
Covenants (including. wilhout limitalion, the provisions hereof pertaining to the assessments 
so long as such land is owned by such utility district or other public authorily for the 
provisions of utilities to the Property). 

12.7 f'om;ctjons: The Developer shall have and reserves the right at any time and 
from time lo time, withoul the joinder or consent of any other party, to amend these 
Protective Covenanls by any instrumenl in writing duly signed, acknowledged, and filed for 
record for the purpose of corrccling any typographical or grammatical error or any ambiguity 
or inconsistency appearing herein. 

12.8 Inlcr:preJaJjqn: If lhese Protcclive Covenants or any word, clause, sentence, 
paragraph, or other part thereof shall be susceptible of contradicting interprctalions, the 
interpretation which is mosl nearly in accordance wilh the general purposes and objectives of 
these Prolcclive Covenanls shall govcm. 

12.9 Qmjssions: If any punclualion, word, clause. senlcnce, or provision necessary 
to give meaning, validily, or efTccl to any other word, clause, sentence, or provision appearing 
in these Protective Covenants is omitted hercfrom, such omission is uninlcntional and the 
omitted punctuation, word, clause, scnlence or provisions shall be supplied by inference. 

12.10 ~: All noliccs or other communications required or permitted 10 be 
given pursuant hcrclo shall be in writlng and shall be considen.'<I as properly given if (i) 
mailed by first class lJnilcd States mail. postage prepaid. registered or certified with relum 
rcccipl requested. (ii) by delivering same in person to the intended addressee. (iii) hy delivery 
to an indepcndcnl third party commercial delivery service for same day or nexl day delivery 
and providing for evidence of reccipl al the otlice of the intended addressee, or (iv) by 
prepaid telegram, lelex. or telefacsimile lo the addressee. Notice so maikd shall be effcc1ive 
upon its deposit with the United States Postal Service or any successor thereto; notice sent by 
such a commercial delivery service shall be effective upon delivery to such commercial 
delivery servi~; notice given by personal delivery shall be clTective only if and when 
received by lhe addressee; and notice given by olher means shall be effo:live only if and 
when received at the office or dcsignalcd place or machine of the intcn.ied addressee. For 
purposes of notice, the address of any Owner shall be lhc last kno\\n address of such Owner 
as shown on the records of the Controlling Party al lhe time of such mailing and lhc 
addresses of Developer, the Associalion and the ACC shall be as shown in Allkk.l hereof; 
provided, however, that (i) any Owner shall have the righl to change its address for notice 
hereunder 10 any other location within 1he continental United States hy the giving of thirty 
(30) days' nolice to the Controlling Party in the manner set forth herein; and (ii) any of the 
Developer, the Association and the ACC shall have the right to change their rcspcclive 
addresses for notice hereunder to any olher location within Smith Counly, Texas by the giving 
of thirty (30) days' notice lo the Owners in the manner sci forth herein. 

12.11 Rules of Constructjon: The singular, wherever used herein, shall be construed 
to include the plural, when applicable, and the necessary grammatical changes required to 
make the provisions hereof apply to corporalions, partnerships or individuals, males or 
females, shall in all cases be assumed as though in each case fully expressed. The word "or" 
is not exclusive. The words "herein", "hereinafter", "hereafter", "hereunder" and "hereof' 
refer to these Protective Covenants as a whole and not merely to the ICICtiona in which such 
words appar, unJea the context otherwiac Rquires. 
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12.12 &,ygahj)jty: The invalidation of any one or mon: of~ covenants, 

restrictions, conditions, or provisions concained in these Protective Covenants, or any put 
thereof, shall not affect any of the other covenants, restrictions, conditions, or provisions 
hereof. which shall remain in full force and effect. 

12.13 Hcadini:s: All headings contained herein arc for convenience only, and shall 
not be deemed to modify any substantive provision hereof. 

12.14 Wrjtjn1,1 8<:QYiccd: In the event the approval or consent of the Developer, 
Association, Controlling Party or Hoard of Directors is required under these Protective 
Covenants, such approval or consents must be ohtained in writing to be effective unless 
expressly provided to the contrary herein. 

Executed this j·/!day of _J ·r1,,,.h_,. 1994. 

ST ATE OF TEXAS § 
§ 

COUNTY OF SMITH § 

ASHMORE JOINT VENTURE 

BY: RAKER REALTY GROUP, INC., 
a Texas corporation, its 

Opcratin~~ur~/.lfJ fl .. 

By: __ ~H-~"'r~-""-'-__._"-"',_..._ ___ _ 

r:;;i~ tatl.Exccutive 
Vice-President 

This instrument was acknowledged before me on the _,27•.! day of i,Ca ,b 1994, 
by PERRY B. HALL, the President of BAKER REALTY GROUP, INC., a T7as 
corporation, the Operating Venturer of Ashmore Joint Venture, a Texas joint venture on 
bchalf,...f_saidj1.1il\!_l'R-~,-c.u., 

f I ~ ICCl<Y H.A~.i;s ~ ~. n ti 1_' 1111,~·,P"~ t.S',•eollo<n 
~: '- My C.im, ~'"' 11-::0.1;:l · · ,' . ·.-. . . . . --'1 

My Cbmrnissions Expire~· 
Notary Public 0 

Exhihit A - Plat 
Exhibit B - Legal Description of the Propeny 

DA94/ J(HXJ6/ 
,•09 9409}(kap} 

ASIIM 805-15-0J(}(J() 

After fflfng return to: 
Ash110re Jofnt Venture 
821 ESE Loop 323. Ste. 450 
Tyler. TX 75701 
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ASHMOllB ADDITION 

KNOW ALL MEN BY THBSB PRBS!Nl'S: 

That ASHMORE JOINT VENTURE, a Texas joint venture, hereby 
amends the Declaration of Protective Covenants of Ashmore Addition 
as recorded in Volume 3587, Page 137, Land Records of Smith County, 
Texas, to read as follows: 

Allltpdmant No. 1. In Article I, the addreas for noticaa 
purposes of the ACC, the Association and the Board of Directors is 
amended to be 821 East southeast Loop 323, Tyler, Texas 75701. 

Amendment No. 2. In Article I, the definition of 
•Association" is amended to read: 

•Association• shall mean ASHMORE-TYLER HOMEOWNBRS 
ASSOCIATION, INC.," a non-profit corporation, as well as 
the successors, legal representatives or assigns of 
ASHMORE-TYLER HOMEOWNERS ASSOCIATION, INC. 

Amendment No. 3. In Article IV, section 4.4(bl is amended to 
read as follows: 

, ., Cb) No structure shall be constructed or pennitted to 
remain on any Lot nearer than twenty-five feet (25') from 
the front boundary line, five feet (5') from either aide 
boundary line, and ten feet (10') from the rear boundary 
line. 
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read .r ollows: 
In Article IV, Section 4.7 is amended to 

4. 1 Lapdacapipq. The landscaping of each LOt shall 
include a minimum of two (2) trees on the front portion 
of each Lot, which trees shall have trunks of no less 
than two and one-half inches {2·1/2•) in diameter, and 
aha 11 be Live Oaks, Pines or s similar type tree of 
premium quality (i.e. either Evergreens or Deciduous) 
which is compatible with the surrounding environment and 
satisfactory to the ACC in its sole discretion. In the 
event two (2) trees meeting the above-qualifications do 
not exist on a front portion of any Lot, the OWner 
thereof shall be obligated to plant, or cause to be 
planted such trees. In addition to the above-described 
two (2) trees, each corner LOt shall contain an 
additional tree for every fifty feet (50') of side yard, 
abutting the street, each of which such trees shall meet 
the above qualifications. 

Mfpdmtpt 19, 5. In Article IV, the followinq section is 
hereby ac:ldedz 

,.1, rurtt•r 1Ptranc11 194 Bxit• rroPtibit•«· The 
construct on of further entrances or ex ts to and from 
the Property is prohibited. The only permitted entry or 
exit to and from the Property is the qated entrance on PM 
2493 {the •old Jacksonville Highway•). 

tncnast 19, ,. 
hereby added: 

In Article V, the following section is 

•5.4 variapcH. ~aiyt(I. The ACC shall have the sole and 
exclusive author ty to approve variances in and waivers 
of the construction Standards set forth in Article III, 
the Development Guidelines set forth in Article IV, and 
the aet·back requirements aa shown on the Plat. Requests 
for variances or waivers shall be sw:,ject to the same 
aubmiasion and approval atandarda as plans and 
specifications. 'l'he approval of a variance or waiver by 
the ACC shall be limited to the lot or lots for wbich it 
h requested and shall not constitute • waiver or illplied 
variance approval for any other lot.• 

2 
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MIQ4mpt 19, 7. In Article VIII, Section 8 .1 ia amended to 

read: 

•e.1 Nop·ProUt. The Aaaociation will be formed and 
organized by the Developer prior to JUly 31, 1995, and 
once formed, shall be operated, as a non-profit 
corporation under the laws of the State of Texas.• 

BXICUTED this ,:J,l ~J.. day of ,,loo st L. , 1995. 
V 

STATB OP TEXAS 

COUNTY OP SMITH 
• • s 

BY: BIJtBll llBALTY laOOP, DIC., 
a Tex•• corporation, It• 
Operatin9 Venturer 

By: 

UBClJ'l'IVB VICB-numaT 

feis instrument was acknowled9ed before me on the ql{,-tj. day 
of ,,J; /eee,g , 1995, by PBRRY e. HALL, Executive Vice· 
Presi~:lof BAICBR REALTY GROUP, INC., a Texas corporation, the 
Operating venturer of ASHMORE JOINT VBNTURB, a Texas joint venture 
on behalf of said joint venture. 

IOBD'l' I. IIDmY, Jll., P.C. 
3304 IOUTII BROADWAY, IOI'l'I 100 
'l'YLD, 'l'IXAI 75701 

3 

STA TE OF TEXAS OOUltffY Of SIITM 
lhlltllJOllllyllllllllNINMlll-1111• .. -llldlilnt1111,..c!_., ..... _. 

.-il11ollod_ll ... C:..,.T-

0 OCT 2 1995 
MARV MORRIS ~;RK. S1W11 Colllly, T­
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2. 
SECOND AMENDMENT 

TO 

DECLARATION OP RESTRICTIVE COVENANTS 

STATE OF TEXAS 

COUNTY OF SMITH 

f 
§ 
§ 

OF 

ASHMORE ADDfflON 

KNOW ALL MEN BY THESE PRESENTS: 

That ASHMORE JOINT VENTI..JRE, a Texu joint venture, hereby amend, the Doclaration 
of Protective Covenants of Ashmore Addition, u recorded in Volume 3587, Page 137, Land Records 
of Smith County, Texas, and u previously amended by the Amendment (Fint Amendment) dated 
September 26, 1995, as recorded in Volume 3712, Page 58, Land Records of Smith County, Texas, 
("Protective Covenants"), to read u follows: 

Amendment No, I In Article IV, Section 4.10 is amended to read as follows: 

4.10 &li2fi.oa: Any building constructed on a Lot shall have high quality asbestos, 
wooden, shake, tile or olher heavy composition shingles, and the minimum roof pitch 
shall be 9/12. In the event this provision shall conflict with any applicable city 
ordinance, the terms of said ordinance shall prevail. 

Amendment No, 1 In Article IV, Section 4.15, the following section is hereby added: 

No fence, wall, gate or other similar structure shall be located on a Lot any closer to 
the street than the residential structure without the express permission of the ACC. 

Amendment No, J In Article II, Section 2.2, the following sections are hereby added: 

(m) The placement of any permanent basketball goal or other permanent sports 
equipment in the front yard or side yard on any Lot. 

(n) The repair or construction on any Lot of any automobile, motorcycle or other 
motor vehicle so as to be visible from neighboring property or the street. 

( o) The parking of automobiles, motorcycles or other vehicles on Ashmore streets 
in excess of 72 hours in any month. Vehicles are to be kept in garages or 
driveways of the owners. All such vehicles require a permit from the 
Association to park on Ashmore streets in excess of72 hours in any month, 
to be granted at the Association's sole discretion. 
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Amendment No 4 In Article IV, Section 4.4 (b). the foUowina aectlon ia hereby added: 

On comer Lota, no atructure ahall be conatructed or permitted to remain on 
any Lot nearer than fifteen feet (U') from the aide boundary line and no 
aaraa• door ahall be conatructed or permitted to remain on any Lot neuw 
than twenty feel (20') from the aide boundary line. 

WHEREAS, the DeYeloplr' ii 11111 the Contromrw Pllty Ind delirea to amend that Prolecdw 
Cowalntt u outllned hnln. ~ ~ 

BXECUTBD~dayol ~ , 1995. 

ASHMORE JOINT VENTURE 

By: BAKER REALTY GROUP, INC. 
a Texu corporation, It, Operatina Venturer 

By. ~ PERRYB. 
EXECUTIVE VICE-PRESIDENT 

STATE OF TEXAS § 
§ 

COUNTY OF SMITH § 

Tlu......_wu..........,boftnmeoo...,QQ~ott}.r.,,,.._, 1"6,by 
PERRY B. HALL, Executive Vlce-Preaident of BAKER REALTY R UP, INC., a Texu 
corporation, the Operating Venturer of ASHMORE JOINT VENTURE, a Texu joint venture on 
behalf of uid joint venture. 

SHAWNA R. YOUNG __ ,... 
ITATI 0'1'1XAI 

~eamm.-.a.,"7 

AFrER IUiCORDINO RBTUIN TO: 

l'IIIIY a 1W.L 
12118 LOOP »J,11'1. JIO 
TYUII, TIXAI 7S701 

w~QDI 
II lu lt 1• 

M 4100fl ....., ........... 

l -----·--· ---•~·--·-..... 



THIRD AMENDMENT 

TO 

DECLARATION OF RESTRICTIVE COVENANTS 
96-R003'9•SE. 

OF 

ASHMORE ADDmON 

---------------------------------------------------------; 
STATE OF TEXAS 

COUNTY OF SMITH 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 

That ASHMORE JOINT VENnJRE. a Texas joint venture.. hereby amends the Declaration 
of Protective Covenants of Ashmore Addition, as recorded in Volume 3S87, Page 137, Land Records 
of Smith County, Texas, and as previously amended by the Amendment (First Amendment) dated 
September 26, 199S, as recorded in Volume 3712, Page S8, Land Records of Smith County, Texas, 
and Second Amendment f1 ledJune 20, 1996, as recorded in Volume 3814, Page 474, Land Records 
of Smith County, Texas ("Protective Covenants"). to read as follows: 

Amendment No, I In Anicle IV. Section 4.12 the following section is hereby added: 

Notwithstanding the above, small television satellite antennas may be mounted on the 
rear of a home or on the rear portion of a lot as long as the following conditions are 
met: 

(a) The request shall be submitted to the ACC which is empowered to consider 
and review all aspects of the request including, but not limited to, location, 
height, size, placement, visibility by neighbors and from streets, and 
appearance in general at their sole discretion, and 

(b) no more than one antenna shall be permitted on a lot at one time. 

~Hr~~·· 
NARY !GRIS - CWITY CUil 

OIi Oct 11 19'16 
At 9104 .. 

hp1ty - Jt11111tb S..... 
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WHEREAS. the Developer ii 1tiU the Controlling Party and desires to amend these ProtectM 
Covenants u outlined herein. 

EXECUTED thla f"" day of /)iit., . 199 fi. 

ASHMORE JOINT VENTURE 

By: BAKER REALTY GROUP. INC. 
a Texas corporation, Its Operatina Venturer 

By ~.e 
PE~L. 
EXECUTIVE VICE-PRESIDENT 

ST ATE OF TEXAS § 
§ 

COUNTY OF SMITH § 

Thia instrument wu acknowledaecl before me on the r- day of 0~ . 1996, by 
PERRY&. HALL. Executive Vice-President of BAKER REALTY GROUP, INC., a Taaa 
corporation, the Operatina Venturer of ASHMORE JOINT VENTURE, a Texas joint venture on 
behalf of uid joint venture. 

,, 

-­.., ............. ____ ,,__ 

AnD UCORDINO ltll1VltN TQ 

P£1UlY a HALL 
121 llll LOOP 323, SllL JIO 
TY1.D. 1'IIXAI 7S'JOI 

NOT 1v PUBLIC 
ST AT OF TEXAS 

:IT Ar I: Of I t:AAS WI.IN 1t v~ SMITH 
I herebyce11ilyth11 thi1 r,atrurnent wuliledon 

.lie dete end tome at~ hereon 11v-anc1 
•• duly r«:orded III the Olllclll Pllbli:,_. 
'lfSfflithCouftlY, T1aa. 

• OCT 111996 

~--~-~----------·- ..... 
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FOURTH AMENDMENT ¥ .Qft~·· 
NARY 111111118 • CIUITT CUii 

TO 
Ow lier 20 1997 

At ll114,m 
DECLARATION OF RESTRICTIVE COVENANTS 

ltputy • l•ab F11nU 

OF 

ASHMORE ADDmON 

STATE OF TEXAS § 
KNOW ALL MEN BY THESE PRESENT: 

COUNTY OF SMITH § 

That ASHMORE JOINT VENTURE, a Texas joint venture, hereby amends the Declaration 
of Protective Covenants of Ashmore Addition, as recorded in Volwne 3S87, Page 137, Land Records 
of Smith County, Texas and as previously amended by the Amendment (First Amendment) dated 
September 26, 1995, as recorded in Volume 3712, Page S8, Land Records of Smith County, Texas, 
and Second Amendment dated June 20, 1995, as recorded in volume 3814, Page 474, Land Records 
of Smith County, Texas and Third Amendment dated October 8, 199S, as recorded in Volume 3866, 
Page 300, Land Records of Smith County, Texas. ("Protective Covenants"), to read as follows: 

Amendment No t In Article IV, Section 4.6 is deleted and substituted therefore is: 

4.6 "Square fooJaac All residential dwellings shall contain not less 
than 2,000 square feet of living area, and shall have a garage with a 
capacity for not less than two (2) automobiles. No residential 
dwelling shall exceed two and one-half(2 1/2) stories in height." 

Amendment No, 2 In Article X, the following is hereby added: 

Developer hereby annex's additional adjacent property described on 
Exhibit "C", attached hereto and incorporated herein by reference, 
which such property shall become part of the Property and subject to 
and imposed with these Protective Covenants. 

Amendment No 3 In Article XI, Section 11.1 Covco10J to Pcvcloper is deleted in it's 
entirety and substituted therefore is 

11.1 "CoyCDIDJ to Qcvdopcr By acceptance of a deed for a lot, each 
owner covenants and agrees to initiate the continued operations for 
the construction on and/or development of such lot as a single family 
residence, in accordance with these Protective Covenants and all 
applicable governmental ordinances and requirements, within two (2) 
years from the date of such deed ("Construction Period"). The 
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developer reserves the right and privilege to repurchase the lot at 
eighty percent (80%) of the original purchase price, if construction of 
the improvements have not been initiated two (2) years after the 
conveyance of the lot to the owner. Such repurchase option shall be 
exercised by the Dtveloper giving thiny (30) pays prior written notice 
to Owner, at Owner's lddress u specified in Section 12. IO hereof, of 
the Developers election to repurchase the lot. Such election notice 
shall specify the time, date and place of repurchase of the lot and shall 
have attached thereto the fonn of deed to be used to convey the lot to 
Developer. Such deed shall be substantially similar in form as the 
deed to Owner, containing the same warranties of title and shall be 
subject to any and all exceptions of record. The Developer shall not 
be considered III Owner for the purposes of this Section. The option 
of Developer to repurchase shall terminate if Developer has not 
exercised such right within MVen (7) years from the expiration of the 
Construction Period." 

Amgndmggt N0, 4· In Article Ill, Section 3.2 is deleted in its entirety and in place thereof 
is inserted: 

"3.2 Structure;,: Unless otherwise approved by the ACC. the design ofall building, parking 
and other stNctUres shall be in keeping with the Development Guidelines and the :itandards set fonh 
in these Protective Covenants 111d consist ofno less than eighty percent (800/o) brick or acceptable 
stone veneer. The design character of structures shall be such that it is aesthetically pleasing 111d 
consistent on all sides, and it is consistent and harmonious with other structures on adjacent and 
surrounding lots. Design characteristics shall exhibit uncluttered fonns of a nature devoid of 
inappropriate ornamentations. Buildins material and color selection shall achieve visual order 
throush the COlllistent use of a limited mix of dominant materials of hannonious color range on any 
ltNCt\lre or a,oup of structures. These materials shall preferably be brick, stucco, wood shingles, 
aim or alazins. and semi-transparent stained vertical srooved wood or lapped wood sidins. 

WHEREAS. the Developer ii ICill the Controllins Party and desires to amend these Protective 
Covenant, u outlined herein. 

EXECUTED tbia ~ day of __ Ma __ y ___ ....,. 1997. 

ASHMORE JOINT VENTURE 

By: BAKER REALTY GROUP, INC. =-~g-v-
EXECUTIVE VICE PRESIDENT 
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ST A TE OF TEXAS § 

COUNTY OF SMITH § 

This instrument was acknowledged before me on the 19th day of May • 
1997, by PERRY B. HALL. Executive Vice-President ofBAKER REALTY GROUP, INC, a Texu 
corporation, the Operating Venturer of ASHMORE JOINT VENTIJRE, a Texas joint venture on 
behalf of said joint venture. 

After recording return to: 

Perry B. Hall 
821 ESE Loop 323, Suite 310 
Tyler, Texas 75701 

Notary Public : eofTexu 

• 
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All that certain lot, traot or parotl of land, part of th, Marshall 
University Survey, Ab1traot No. 024, S•ith County/. T1xa1, being allot· 
that certain callod 9,032 acre tract dtscrib•d n a dtod from A, E, 
Shull & Co. Oofintd Benefit Plan to Epplor, Ouerrin & Turner, Inc., 
Custodian for the Benefit of A, E. Shull Account No. 080•280441·1·9, 
on February 9, 1989, recorded in VoluH 2888, Page 5:,9 of th, land 
Records of S•ith County, T1xa1, and being aor, co•pl1t1ly described a1 
follow,, to-wit: 

BEGINNING at a 1/2" Iron Rod (found) for the Southwest corner of the 
above •1nticn1d 9,032 aor, traot, the Northwest corner of the Margaret 
Stanley 18 aor, tract de1orib1d in Volu•e 3302, Page 095, in the East 
Right•of,Way of the Old Jaok1onvill1 Highway; 

THENCE North 29 deg. 11 ain, 28 110. East with the East Right-of-Way 
of said Old Jaok1onv1llt Highway, th• W11t line of said 9,032 acre 
tract, a di1tano1 of 428,28 ft, to a 1/2" Iron Rod ·(found) for the 
Northwnt corner of 11•1, thit Southw11t corner of the Mt, Zion 
Pri•itive Baptist Church 2,427 1or1 tract; 

THENCE South 54 deg, 33 •in. 35 sec. East with the North line of said 
9,032 acre traot, the South lint of said 2.427 acre tract, the 
Easterly South lint of a 8,3181 aore tract described in deed to the 
Y,M,C,A, on June 21, 19841 recorded in File No. 22782 of the Records 
of the County Clerk of S•~th County, T1xa11 a distance of 979.75 ft, 
to a 1/2" Iron Rod (found) for the S0utnea1t corner of n••, the 
Northeast oorner of 11id 9,032 acre tract, in the West line of the J, 
D. Hairston 11,229 acre traot d11crib1d in Volua1 3400, Page 817; 

THENCE South 01 deg. 18 ain. 44 110. W11t with th, West line of said 
11,229 acre tract, the East lint of said 9.032 acre tract, • distance 
of 384,49 ft, to a 1/2" Iron Rod (found) for the Southeast corner of 
1a11, th• Northeast corner of ,aid 18 acre tract; 

THENCE North 80 deg. 47 ain. 11 110. w,,t with tho South lino of said 
9,032 acre traot, the North line of said 18 acre tract, a distance of 
1144,515 ft, to _,:h'- plaot of beainoina, .. OQntaining D.0184 aorH of 
land', Said tract .DIW1l1 the Mlll8 latld ae&erlllee1 in General warranty Deed 
dated 1-5-96 f:i:an Pr1ncipal. Financial Securitiea, Inc, (fka ft:Jplcr, Guerrin 
' '1\u:ner, Inc,) CUatlOclilln for the benefit of A. E. Shull IRA Account No, 
080-280441-1-9 to Raus:hlr Piexce Rafanu, Inc. recorded in Voll.ll'e 3823, 
~ 730, Official l"\mlio Recorda of ant.th OU\ty, Texas • 

BXHIBl'1' "C· 

ITA1IOFT!XAI COUNTYOfSMml 1i.,.,t11111y1NINI...,._. _ _. ...... ....i-~~= -==,:-.~ 0 MAY 2 01997 
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FIFTH AMENDMENT TO \ 

DECLARATION OF RESERVATIONS, RESTRICTIONS AND COVENANTS 

ASHMORE ADDITION 

ST A TE OF TEXAS )( 

COUNTY OF SMITH )( 

That ASHMORE-TYLER HOMEOWNERS ASSOCIATION, INC., "Controlling Party" 
hereby amends the Declaration of Reservations, Restrictions and Covenants of ASHMORE 
ADDITION, as recorded in Volume 3587, Page 137, and as previously amended by the Amendment 
(First Amendment) dated September 26, 1995, as recorded in Volume 3712, Page 58, Land Records 
of Smith County, Texas; Second Amendment dated June 20, 1995, recorded in Volume 3814, Page 
474, Land Records of Smith County, Texas; Third Amendment dated October 8, 1995, recorded in 
Volume 3866, Page 300, Land Records of Smith County, Texas, and; Fourth Amendment dated May 
19, 1997, recorded under Clerk's File No. 97-ROOI 8208, Land Records of Smith County, Texas 
("Restrictive Covenants"), to read as follows: 

Amendment No, 1 In Article IV, Section $.6, Fourth Amendment to Declaration of 
Restrictive Covenants of Ashmore Addition is amended to read as 
follows: 

4.6 "Square Footage"; All residential dwellings shall contain not less than twenty­
five hundred (2,500) square feet ofliving area, and shall have a garage with a capacity for not less 
than two (2) automobiles. No residential dwelling shall exceed two and one-half (2 Y2) stories in 
height." 

This Amendment has been duly approved and agreed to by vote of the members and Board 
of Directors pursuant to the terms and provisions of the Restrictive Covenants and Bylaws of the 
Controlling Party. 

EXECUTED this» day of September, 2003. 

CONTROLLING PARTY: 
ASHMORE-TYLER HOMEOWNERS 
ASSOCIATION, INC. 

WILLIAM B. SANDERS, President 

ST A TE OF TEXAS )( 

COUNTY OF SMITH )( 

This instrument was acknowledged before me on the~ .,_,,j' day of September, 2003 by 
William B. Sanders, President, Ashmore-Tyler Homeowners Association, Inc. 

[®~I 
After Filing Return to: 
Stephen M. Cooper 
1321 WSW Loop 323 
Tyler, Texas 75701 

ST A TE OF TEXAS COUNTY OF SMITH 
I lllfwY Cll1ify llllt 11111 """-t WII 

11N an lhl dlte lld lime 11.., herton 
by 1111 llld WIii !My l'ICerdld Ill the Ofllclel 
Nie *" ti Smith C1111111y, Tera,. e SEP 2 3 2003 

~~ 
COUNTY CLERK.~ CPfY, Ta" 

Filtd for Rtc0rd in1 
SNITH IXU!1.~XAS 

JlllY CAll£S, WJIIY a.ERK 
On Stp 23 2813 

At 1113411 
Rte1ipt 11 ~ 
Rteonling1 9, II 
Doc/Nu1 I 2813-111151119 
Ooc/Typt I IEC 
Dtputy -RtblCi Cildtron 



Recorded On-2006-Nov-14 As-55819 

Recorded On: November 14, 2006 

Smith County 
Judy Carnes 
County Clerk 

Tyler Tx 75702 

Instrument Number: 2006-R00055819 
As 

Recordings • Land 

Parties: ASHMORE TYLER HOMEOWNERS ASSOC INC 

To ASHMORE ADDITION 

Comment: AMEND DECLARATIONS 

Recordings - Land 

Total Recording: 

20.00 

20.00 

( Parties listed above are for Clerks reference only) 

•• Examined and Charged as Follows: •• 

Billable Pages: 2 

Number of Pages: 3 

•••-•••••• DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT•**""""' 
Any provis'1on herein which restricts the Sale, Rental or use of the described REAL PROPERTY 

because of color or race is invalid and unenforceable under federal law. 

File Information: 
Document Number: 2006-R00055819 

Receipt Number: 409603 
Recorded Date/Time: November 14, 2006 12:00:25P 

User I Station: J Farrell - Cash Station 3 

Record and Return To: 

MELINDA OQUINN 

2110 DOVER LANE 

TYLER TX 75703-5894 

I hereby certify that this instrument was fried and duly recorded 
in the Official Records of Smith County, Texas 

<J.,4 e~ 
County Clerk 

'i~~,,;~,I Smith County, Texas 
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SIXTH AMENDMENT 

TO 

DECLARATION OF RESERVATIONS, RESTRICTIONS AND COVENANTS 

OF 

STATE OF TEXAS § 

COUNTY OF SMITH § 

ASHMORE ADDITION 

KNOW ALL MEN BY THESE PRESENT 

That ASHMORE-TYLER HOMEOWNERS ASSOCIATION, INC., "Controlling 
Party" hereby amends the Declaration of Reservations, Restrictions and Covenants 
of ASHMORE ADDITION, as recorded in Volume 3587, Page 137, and as 
previously amended by the Amendment (First Amendment) dated September 26, 
1995, as recorded in Volume 3712, Page 58, Land Records of Smith County, 
Texas; Second Amendment dated June 20, 1995, recorded in Volume 3814, Page 
474, Land Records of Smith County, Texas; Third Amendment dated October 8, 
1995, recorded in Volume 3866, Page 300, Land Records of Smith County, Texas, 
and; Fourth Amendment dated May 19, 1997, recorded under Clerk's File No. 97-
R0018208, Land Records of Smith County, Texas; Fifth Amendment dated 
September 22, 2003 recorded under Clerk's File No. 2003-R0050009, Vol 7331, 
Page 675, Land Records of Smith County, Texas 

("Restrictive Covenants"), to read as follows: 

Amendment No.I 

In Article IX, Section 9.4 is deleted in its entirety. 

This Amendment has been duly agreed to by vote of the members and approved by 
the Board of Directors pursuant to the terms and provisions of the Restrictive 
Covenants and Bylaws of the Controlling Party. 

EXECUTED this /~ day of v()fJ-v" , 2006. 



Recorded On-2006-Nov-14 As-55819 

CONTROLLING PARTY: 
ASHMORE-TYLER HOMEOWNERS ASSOCIATION, INC. 

/l 
/i/ 
. -- f _fl_. ~ (0'L~ 

DENNIS A. SANTO, President 

STATE OF TEXAS )( 

COUNTY OF SMITH)( 

This instrument was acknowledged before me on the __d day of & 
2006 by Dennis A. Santo, President, Ashmore-Tyler Homeowners Association, 

m,. ~~~w/-
. 0 

After Filing Return to: 
Melinda O'Quinn 
2110 Dover Lane 
Tyler, Texas 75703-5894 

Notary Public, State of Texas 

CAROLYN VANDERGRIFF 
Notary ~ubllo, Stat• of Texas 

My CommlHlon Explr11 
05-11·2010 


