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DECLARATION OF PROTECTIVE COVENANTS

FOREST GLEN ADDITION
UNIT 2

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF SMITH

That WOODHAVEN DEVELOPMENT, a Texas joint venture, desiring,
as the present owner of the Property (as hereinafter defined), to
adopt a uniform plan for the orderly development of the Property,
‘hereby imposes upon the Property the following covenants,
restrictions, charges, easements and liens (hereinafter referred to
together as the "Covenants") which shall run with the land and be
binding upon any Owner (as hereinafter defined), tenant or
mortgagee of any Lot (as hereinafter defined) or structure on the
Property and upon the respective heirs, legal representatives,
successors and assigns of any such Owner, tenant or mortgagee.

ARTICLE 1
DEFINITIONS

The following terms, when used in these Covenants, shall have
the following meanings:

A. WACC" shall mean the Architectural Control Committee, as
designated by the Controlling Party and as more fully described in
ARTICLE V. The initial address of the ACC for notice purposes is
as follows: 10150 Ranch Road, Tyler, Texas 75703.

B. "Assessments" shall mean any Maintenance Assessments (as
hereinafter defined) and/or Wall Assessments (as hereinafter
defined).

C. "Agsociation" shall mean F & G Homeowners Association,
Inc., a non-profit corporation to be established under the laws of
the State of Texas, as well as the successors, legal

representatives or assigns of F & G Homeowners Association, Inc.
The initial address of the Association for notice purposes is as
follows: 10150 Ranch Road, Tyler, Texas 75703.

D. "Board of Directors" shall mean the Board of Directors of
the Association, as more fully described in Section 8.3. The
initial address of the Board of Directors for notice purposes is as
follows: 10150 Ranch Road, Tyler, Texas 75703,

E. "Common Areas" shall mean all land, including, but not
limited to the Landscaped Area, the Private Streets, amenities,
easements and rights comprising a part thereof, located on,
appurtenant to or near the Property, and which have been or will be
conveyed to the Association by the Developer for the common use,
enjoyment and benefit of the Owners (as hereinafter defined). It
is expressly agreed that the term "Common Areas" may include
rights-of~-way in and to certain properties including, but not
limited to, County Road 140.

F. "Controlling Party" shall mean the Developer until such
time as the Developer has conveyed seventy-five percent (75%) or
more of the Lots to other Owners. Upon such conveyance the term
"Controlling Party" shall mean the Association.
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G. "Developer" shall mean Woodhaven Development, a Texas
joint venture and its successors, legal representatives or assigns,
other than Owners.

H. "Development Guidelines" shall mean those guidelines as
contained in ARTICLE IV herein.

I. "Director" shall mean a member of the Beoard of Directors
of the Association.

J. "Improvements" shall mean all improvements constructed
upon any Lot, including, without limitation, all buildings,
garages, driveways, sidewalks, swimming pools, recreational courts,
and any other structure associated with the development of any Lot.

K. "Landscaped Area" shall mean those certain parcels or
strips of land as may be designated by the Controlling Party and
including, without limitation, the following areas: (1) adjacent
to the Property in the rights-of-way of County Road 140; and (2)
the maln entrance to the Property. The Landscaped Area may be
required by the Landscape Plan (as hereinafter defined) and/or the
Controlling Party to be landscaped with acceptable plant and/or
other landscape materials and maintained and irrigated with the
intent of enhancing the Property and preserving the Landscaped
Area.

L. "Landscape Plan" shall mean the plan, if any, for
landscaping the Landscaped Area as established by the Developer, as
same may be modified from time to time by the Developer.

M. "I,ot" shall mean any of the lots, designated as such on
the Plat (as hereinafter defined), within the perimeter boundaries
of the Property, which can be used, under applicable law and any
applicable restrictions regarding the improvement or use thereof,
for the construction of single family residences.

N. "owner" shall mean the legal title holder of record,
whether one or more persons, of any Lot, but excluding any person
having such interest merely as security for the performance of any
obligation, but including, without limitation, (1) any person or
entity holding legal title as trustee, (2) an individual or entity
holding legal title as an heir, legal representative, successor or
assign of a previous Owner, and (3) all other persons, acquiring or
succeeding to the title of the Owner by sale, grant, will,
foreclosure, execution or by any legal process or by operation of
law or in any other legal manner.

0. "Plat" shall mean the wvalid plat(s) or map(s) of the
Property or any part thereof now or hereafter recorded in the Plat
Records of Smith County, Texas, a copy of which is reflected on
Exhibit "A" attached hereto and incorporated herein by reference.

P. "private Street" shall mean any lot, designated as such
on the Plat, within the perimeter boundary of the Property, which
can be used, under applicable law and any applicable restrictions
regarding the improvement or use thereof, for the construction of
private residential streets and is intended by Developer to be so
used.

Q. "property" shall mean that certain tract of land located
in Smith County, Texas, as more particularly described on Exhibit
"B" sttached hereto and incorporated herein by reference.

R. ngetback Areas" shall mean the area described in Section
4.4 (including building setback areas and surface parking setback
areas) upon which no Improvements shall be permitted.
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S. "Wall" shall mean the wall/fence to be constructed of
wood with brick columns by the Controlling Party along County Road
140 and the wall/fence to be constructed of brick, wood with brick
columns, or wood (with ACC approval) by Owners of lots adjoining
the perimeter of the Property.

T. "Wall Lot" shall mean any of the Lots which abut the
Wall.
ARTICLE II

USES

2.01 Permitted Uses. All Lots shall be used solely for single
family residential purposes and, except as herein expressly
provided, no structure other than a single family dwelling with
permanent accessory structures shall be constructed or permitted to
remain on any Lot. As contemplated above, accessory structures,
such as servants gquarters, garages, porte cocheres, cabanas, and
tool sheds, shall be permitted, however, said structures shall be
subject to the prior written approval of the ACC, must be of the
same material as the house on the same Lot and, in any case, may
not be portable or constructed of metal or plastic.

2.02 Prohibited Uses and Activities. The following uses and
activities are prohibited within the Property except, Iif
applicable, for certain reasonable activities and uses which may
exist during any reasonable period of construction of Improvements
on any portion of the Property:

A. Any illegal, noxious or offensive activity of any kind;

B. Any use which is offensive by reason of odor, fumes,
vibrations, dust, smoke, radiation, noise or pollution, or that is
hazardous by reason of excessive danger of fire or explosion, or
that is, in the opinion of the Association, unsightly (such as, but
not necessarily limited to, vehicle repair);

C. Any use which may cause or produce a nuisance as to any
other portion of the Property;

D. Any commercial or business use, including, without
limitation, trailer park, slaughterhouse, tannery, cannery, barn,
stables, cemetery, junkyard, scrap metal yard or waste material
collection, storacge and distribution, dumping disposal,
incineration or reduction of garbage or refuse, fire or bankruptcy
sale or auction house operation, or establishment which sells
alcoholic beverages;

E. The keeping of livestock, poultry, swine or other animals
or fowl of any kind, including, without limitation, horses and pot-
belly pigs; however, Owner may keep bonafide household pets if
confined to a fenced area or properly restrained;

F. Warehousing of goods or materials for commercial purposes;

G. Exterior storage of any goods and materials;

H. Storage of o0il, gasoline, or other flammable 1liquids,
except for those in connection with normal household use;

I. Overnight parking or storage of campers, motor homes,
boats or trailers, which are visible from the Common Areas or any
Private Street or which are offensive to any party whose complaint
is approved by the Association, in its sole discretion;
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J. overnight parking or storage of trucks larger than one ton
in size;

K. Overnight parking of ény vehicle on a street;

L. Any oil exploration, any drilling or developnent
operations, o©il refining, guarrying, or mining operations of any
kind; placement of any oil wells, tanks, tunnels, mineral

excavations or shafts, or any operating derrick or other structure
designed for use in boring for oil or natural gas; and

M. The keeping of automobiles or other vehicles which are not
in roadworthy condition or which do not have a current inspection
sticker or license plates.

N. The burning of any trash, brush, trees or other waste
material, unless prior approval is obtained from the Developer or,
upon activation, the Homeowners’ Association.

0. The installation, maintenance, or use of an outdoor
clothesline,

ARTICLE III

CONSTRUCTION AND ALTERATION

3.01 Construction Standards. The construction and alteration
of any improvement shall meet the standards set forth in these
Covenants and the Development Guidelines as set forth in Article IV
" herein. When a construction material is specified herein, another
material may be used in lieu thereof provided that such material is
determined by the ACC to be equivalent to, or better than, the
specified material.

3.02 Structures. Unless otherwise approved by the ACC, the
design of all building, parking and other structures shall be in
keeping with the Development Guidelines and the standards set forth
in these Covenants and consist of no less than seventy percent
(70%) brick or acceptable stone veneer. The design character of
structures shall be such that it is aesthetically pleasing and
consistent on all sides, and it is consistent and harmonious with
other satructures on adjacent and surrounding Lots. Design
characteristics shall exhibit uncluttered forms of a nature devoid
of inappropriate ornamentations. Building material and color
selection shall achieve visual order through the consistent use of
a limited mix of dominant materials of a harmonious color range on
any structure or groups of structures. These materials shall
preferably be brick, stucco, wood shingles, glass or glazing, and
semi-transparent stained vertical grooved wood or lapped wood
siding. Pre-engineered, fabricated metal outbuildings are
permitted upon approval by the ACC.

3.03 Signs. No signs shall be erected or maintained on any
Lot except for a "For Sale" or "For Rent" sign, which shall not
exceed five (5) square feet in size or a sign owned by the
Association or the Developer.

3.04 Initial and Subsequent Construction. Each Owner shall
take care not to cause damage to any Private Street, public street,
easement, utility, Landscaped Area, Common Areas or any portion of
or Improvements on the Property during construction or alteration
of any Improvements on any Lot.

3.05 Indemnity. In the course of construction or alteration
of any Improvement on any Owner’s Lot, such Owner shall repair any
damage caused to any Private Street, public street, sidewalk,
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easement, utility, the Landscaped Area, Common Areas, or any other
portion of, or Improvements on, the Property. Each Owner shall be
solely responsible for the compliance of its plans and
specifications with all applicable laws, rules and regulations.
Each Owner shall indemnify and hold harmless the Developer and the
Association from any and all costs, losses, damages and attorneys’
fees incurred by the Developer or the Association in connection
with or arising out of the construction or alteration of any
Improvements on such Owner’s Lot including but not limited to
possible soil erosion resulting in damages to downstream property
owners.

3.06 Temporary Structures. No temporary building or structure
other than sales offices, construction offices and structures for
related purposes during the construction period shall be installed
or maintained on any Lot. All temporary structures used for
construction or sales purposes must receive approval by the
Controlling Party with regard to location and appearance, and must
be removed promptly upon completion of construction or when
otherwise no longer needed and that portion of the Lot from which
same are removed, must be restored to its original condition or
such condition as is otherwise required by these Covenants.

3.07 Culverts. Owner must install driveway culverts before
commencing construction of any Improvements. The number and
location of all culverts must be approved in advance by the ACC,
The ends of driveway culverts shall be of the same material (ie:
brick or stone) used in construction of the residence on the Lot.

3.08 Driveways. Driveways of design and in location approved
by the ACC and being of concrete and no less than twelve feet (127)
in width shall be constructed as a part of the development of each
Lot.

3.09 Sprinkler Systemn. The Owner of each Lot shall have
installed a sprinkler system in the front and side areas prior to
the initial occupancy of a residence located thereupon.

ARTICLE IV
DEVELOPMENT GUIDELINES

4,01 Further Subdivision. No Owner shall subdivide any
platted Lot unless approved in writing by the Controlling Party.

4.02 Easements. Perpetual easements in, on and under Lots of
width and extent shown on the Plat shall be available for use by
the Controlling Party and the Owners for purposes of installing and
maintaining utility services, and such other purposes as are
contemplated by the Plat. The easements will be governed pursuant
to Article VII herein. No structure shall be constructed or
permitted to remain on or over any easement as shown on the Plat,
and no party shall be liable to the Owner of such Lot for damages
to any structure by reason of its use of such easement as
contemplated hereby.

4.03 Frontage. Residential structures shall face the street
upon which the subject Lot fronts. As between the two streets to
which a corner Lot fronts, such Lot shall be deemed to front the
street with respect to which there is the shortest linear abutment.
In the event a Lot should have two (2) alternative frontage
arrangements pursuant to this Section 4.03, the Controlling Party
shall designate the required frontage arrangement for that
particular Lot.
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4.04 Set Back Areas. Any and all building lines as shown on
the Plat shall be observed. In addition:

A. No fence or wall shall be constructed or permitted to
remain on any Lot within any building setback line area unless
approved in writing by the Controlling Party; and

B. No structure shall be constructed or permitted to remain
on any Lot nearexr than fifty feet (507) from the front boundary
line, twenty feet (20’) from either side boundary line, or twenty-
five feet (257) from the rear boundary line.

4.05 Square Footadge. All residential dwellings shall contain
not less than 2,500 square feet of living area, and shall have a
garage with a capacity for not less than two (2) automobiles. No
residential dwelling shall exceed two and one-half (2-1/2) stories
in height.

4.06 Temporary Structure ag a Residence. No structure of a
temporary character, trailer, basement, tent, shack, garage, barn
or other out building shall be used at any time as a residence,
either temporarily or permanently, nor shall any structures, of a
temporary character be permitted on any Lot.

4.07 Garades. All garages shall have either a side or rear
entry.

4,08 Roofing. Any building constructed on a Lot shall have
high quality wooden, shake, tile, or other heavy duty composition
shingles (ie: 240 1lb., 25-year), and the minimum roof pitch shall
be 8/12. '

4.09 Tanks and Wells. No septic tanks shall be installed or
permitted to remain on or under any Lot. No individual water wells
shall be drilled, dug, maintained or operated by any Owner, unless
all appurtenant equipment is constructed so that same protrudes
above ground level no more than eighteen inches (18") or, is
camouflaged in a manner approved in writing by the ACC.

4.10 Antennas. No television, radio or other similar
antennas, mast, or receiving or sending apparatus shall be erected
on any portion of any Lot whatsoever. No Lot or Improvement shall
be used as a base for any type of radio, television, or similar
broadcasting system. Satellite dishes are permitted but must be
hidden from the view of adjoining street(s) and Lot(s).

4.11 Utilities. Fasements and access easements for the
installation and maintenance of utilities and drainage facilities
are reserved as shown on the Plat. Except as to special street
lighting or other aerial facilities which may be required by any
utility company or which may be installed by the Controlling Party
pursuant to its development plan, no aerial utility facilities of
any type (except meters, risers, service pedestals and other
surface installations necessary to maintain or operate appropriate
underground facilities) shall be erected or installed on the
Property, whether upon individual Lots, easements, streets or
rights of ways of any type, either by the utility company or any
other person or entity, including but not limited to any person
owning or acquiring any part of the Property, and all utilities,
service facilities (including but not limited to, water, sewer,
gas, electricity and telephone) shall be buried underground.
Within the set back area for each Lot, an easement and right-of-way
is reserved for the Association and/or the Developer to properly
facilitate and carry out any reasonable maintenance.
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4,12 Rooftop Solar Facilities. No solar heating or
electricity systems of any kind shall be attached to or placed on
any roof of any Improvement constructed or placed on any Lot.

4.13 Fences. Any fences, gates or similar structures located
on a Lot must be built of wood or a material that is determined by
the ACC to be equivalent to, or better than, wood such as wrought
iron or brick. Fences, gates or other similar structures located
on a Lot may not be constructed of chain link, barbed wire or other
metal material. Fences on a Wall Lot shall be constructed in
accordance with these Covenants prior to occupancy of a residence
constructed thereon.

4.14 Mailboxes. All mailboxes must be constructed with the
same brick or stone as used for the residence on that Lot {other
than the mailbox door). Each mailbox will be located adjoining the
street on which the Lot faces and will be in a location consistent
with that of the other Lots.

4.15 Edging and Retaining Walls. All edging and/or retaining
walls utilized on any Lot or dividing any two (2) Lots must be of
brick or stone material consistent in nature with that utilized on
the adjoining house or other material approved by the ACC. Under
no circumstances shall wooden retaining walls or creosote logs be
utilized in retaining walls or edging materials.

4.16 Drainage. It is intended that the Property be developed
in an orderly manner such that the Owner of each Lot shall absorb
its share of drainage responsibility with respect to the surface
water running across, from or to the Property as a whole. Without
limiting the remedies otherwise described herein, to the extent any
Lot should be developed in a manner which disproportionately
diverts surface water onto another Lot or is otherwise developed so
as to not absorb its proportionate share of responsibility for the
Property’s surface water drainage, the, the Controlling Party shall
be entitled to require the Owner of any such Lot to rectify such
situation and, if not timely rectified, to itself effectuate such
maintenance or repairs as may be necessary to more equitably
resolve any drainage problems. Without limiting the foregoing, the
Controlling Party shall be entitled to install drainage devices,
culverts or other arrangements as the Controlling Party may, in its
sole discretion, deem necessary. To the extent the Controlling
Party deems the necessity for such maintenance to be the
responsibility of only certain of the Lots, then, the Controlling
Party may effectuate a special Maintenance Assessment against only
those Lots. To the extent the Controlling Party deems any such
drainage maintenance to not be attributable to only certain Lots,
but, rather, the Property as a whole, then, any such maintenance
may be effectuated by way of general Maintenance Assessments
described in Section 9.1 hereof.

ARTICLE V

ARCHITECTURAL CONTROL COMMITTEE

5.01 Architectural Control Committee. The ACC shall be
composed of three (3) individuals or business entities, one of
which must be the president of the Association, selected and
appointed by Controlling Party, each generally familiar with
residential and community development design matters and
knowledgeable about the Controlling Party’s concern for a high
level of taste and design standards within the Property. In the
event of the death or resignation .of any member of the ACC, the
remaining members shall have full authority to designate and
appoint a successor. The ACC shall function as the representative
of the Owners for the purposes herein set forth as well as for all
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other purposes consistent with the creation and preservation of a
first-class community development. The ACC shall use 1its best
efforts to promote and ensure a high level of taste, design,
guality, harmony and conformity throughout the Property. No member
of the ACC shall be liable for claims, causes of action or damages
(except where occasioned by gross negligence or arbitrary and
capricious conduct) arising out of services performed pursuant to
this covenant.

5.02. Approval of Plane and Specifications. No Improvements
shall be erected, placed or altered on any Lot or any construction

or on-site preparation work of any nature whatsoever begun until
all plans and specifications, a plot plan and a general landscape
plan have been submitted to and approved in writing by the ACC, or
a majority of its members, as to:

A. dquality of workmanship and materials; adequacy of site
dimensions; adequacy of structural design; proper facing of main
elevation with respect to nearby streets;

B. conformity and harmony of the external design, color, type
and appearance of exterior surfaces and landscaping; and

C. the other standards set forth within these Covenants (and
any amendments hereto).

The ACC is authorized and empowered to consider and review any and
all aspects of the construction of any Improvements, which may, in
the reasonable opinion of the ACC, adversely affect the living
enjoyment of one or more Owners or the general value of the
Property.

5.03 Approval_ Procedure. Final plans and specifications
shall be submitted in duplicate to the AcCC for approval or
disapproval. The ACC is authorized to request the subnission of
samples of proposed construction materials. At such time as the
plans and specifications meet the approval of the ACC, one complete
set of plans and specifications will be retained by the ACC and the
other complete set of plans will be marked "“Approved" and returned
to the Owner or his designated representative. If found not to be
in compliance with these Covenants, one set of such plans and
specifications shall be returned marked "Disapproved", accompanied
by a reasonable statement of items found not to comply with these
Covenants. Any modification or change to the disapproved set of
plans and specifications must again be submitted to the ACC for its
inspection and approval. The ACC’s approval or disapproval, as
required herein, shall be in writing. If the ACC fails to approve
or disapprove such plans and specifications within fifteen (15)
days after the date of submission, then such plans shall be
submitted to the Board of Directors. If the Board of Directors
fails to approve or disapprove such plans and specifications within
fifteen (15) days, then the approval of the ACC and Association
shall be presumed.

ARTICLE V1
COMPLIANCE WITH THESE PROTECTIVE COVENANTS

6.01 Duty. The Owner of a Lot shall keep and maintain that
Lot and the Improvements located thereon in a safe, clean and
attractive condition and otherwise in compliance with these
Covenants; provided, however, it shall be the exclusive
responsibility of the Association, as described in Section 9.1, to
keep and maintain the Common Areas, specifically including, but not
limited to, the Landscaped Area and the Private Streets.
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6.02 Failure to Comply. If, in the opinion of the Developer
or the Association, any Owner is failing in the duty set forth in
these Covenants, then either the Developer or the Association may
give such Owner notice of such fact and such Owner shall, within
ten (10) days of such notice, undertake the work required to
restore said Owner’s Lot to a safe, clean and attractive condition,
and otherwise bring said Lot into compliance with these Covenants
(including, but not limited to, the installation of landscaping).
Should any such Owner fail to fulfill this duty and responsibility
after such notice, then the Developer or the Association shall have
the right and power (but not the obligation) to enter upon such Lot
(without 1liability for trespass or other cause of action) and
perform such work and bring such Lot into compliance with these
Covenants, and the Owner of the Lot on which such work is performed
by Developer or the Association, shall be liable for the cost of
any such work and shall on demand pay the party or parties who
performed such work such amount, together with interest thereon at
the maximum rate allowed by applicable law (or, 1if there is no
maximum rate, at eighteen percent (18%) per annum) from the date
incurred by such party or parties until paid. If such Owner shall
fail to so pay the Developer or the Association, as the case may
be, within thirty (30) days after demand therefor, then said cost
and interest thereon shall be a debt of such Owner, payable to the
Developer, or the Association, as the case may be, and shall be
secured by a lien against such Owner’s Lot, in accordance with the
provisions of Section 9.8.

ARTICLE VII
EASEMENTS

7.01 Adoption. The Plat dedicates for use, subject to the
limitations set forth therein, certain easements shown and provided
for thereon, and the Plat further establishes dedications,
limitations, reservations, and restrictions applicable to the Lots.
Additionally, the Controlling Party may hereafter grant, create and
dedicate, by recorded instruments, certain other easements and
related rights affecting the Setback Areas of certain of the Lots.
All dedications, limitations, restrictions and reservations shown
on the Plat and all grants and dedications of easements and related
rights heretofore or hereafter made by the Controlling Party
affecting the Property are incorporated herein by reference and
made a part of these Covenants for all purposes, as if fully set
forth herein, and shall be construed as being adopted in each and
every contract, deed or conveyance executed or to be executed by or
on behalf of Controlling Party conveying or leasing any part of the
Property.

7.02 Title to Easement Estates and Appurtenances Not
Conveyed. Title to any Lot conveyed by Developer shall not be held
or construed, in any event, to include the title to any easement
estates or any Improvements within such easements estates
constructed by Developer, or its agents, through, along or upon any
portion of the Property, and the right to maintain, repair, sell,
or lease such Improvements to any municipality or other
governmental agency or to any public service corporation or to any
other party is hereby expressly reserved in Developer.

7.03 Association Easement. An easement is hereby granted to
the Developer and the Association, their respective officers,
agents, employees, and management personnel to enter upon any Lot
to render any service or perform any of their respective functions.
In addition, an easement is hereby granted to all police, sheriff,
fire protection, ambulance and other emergency vehicles, and to
garbage and trash collection vehicles, postal service vehicles and
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other service vehicles, and to the operators thereof, to enter upon
the Property in the performance of their duties.

7.04 Restriction. Owner shall not grant any easement on,
over, under or across any Lot without the prior written approval of
the Controlling Party.

7.05 Surface Areas. The surface of easement areas for
underground utility services may be used for planting and
maintenance of shrubbery, trees, lawns, or flowers and for
driveways providing ingress and egress across such areas subject to
the requirements of +the grantee(s) of such easement(s) and
applicable governmental regulations. However, neither the
Controlling Party nor any supplier of any utility or service using
any easement area shall be liable to any Owner for any damage done
by them or either of them, or their respective agents, employees,
servants or assigns, to any of the aforesaid vegetation as a result
of any activity relating to the construction, maintenance or repair
of any facility in any such easement area.

ARTICLE VIII

THE ASSOCIATION

8.01 Non-Profit. The Association will be formed and
organized by the Developer prior to December 31, 1995, and once
formed shall be operated, as a non-profit corporation under the
laws of the State of Texas.

8.02 Purposes. The purposes of the Association shall be as
set forth in its Articles of Incorporation and include the
collection and use of the Assessments as described in Artigle IX.

8.03 Board of pPirectors. The Association shall act throuch
a three (3) to five (5) member Board of Directors, which shall
manage the affairs of the Association. The initial Directors shall
be selected by the Developer. Each initial Director shall serve on
the Board of Directors until such time as the Developer has
conveyed seventy-five percent (75%) or more of the Lots to Owners
and until his successor is duly elected and gqualified. After the
expiration of the term of the initial Directors, the Members (as
defined in Section 8.4) shall elect a Board of Directors as
provided for in the Bylaws. Any vacancy, from whatever cause,
occurring in the Board of Directors shall be filled by an election
of the remaining Board Members pursuant to the Bylaws. The person
elected to fill any such vacancy shall serve for the remainder of
his predecessor’s term and until his successor is duly elected and
qualified.

8.04 Membership. The Association shall have one class of
Members. Each Owner, whether one or more persons or entities,
shall, upon and by virtue of becoming such Owner, automatically
become a member of the Association (hereafter referred to as
"Member" individually or "Members" collectively) and shall remain
a Member thereof until its ownership ceases for any reason, at
which time its membership in the Association shall automatically
cease. Each Owner’s membership in the Association shall be
appurtenant to and shall automatically follow the Owner‘s legal
ownership in any Lot and may not be separated from such interest.
Whenever the fee ownership of any Lot passes from one person to
another, by whatever means, it shall not be necessary that any
instrument provide for transfer or membership in the Association,
and no certificate of membership will be issued. The Developer
shall also be.a Member of the Association so long as Developer is
the holder of legal title to a Lot.
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ARTICLE IX

COVENANTS FOR ASSESSMENTS

2.01 Maintenance Assessments. Maintenance Assessments (so
called herein) shall be levied by the Board of Directors against
the Members and may be used by the Association for the purposes of
promoting the health, safety and welfare of the Owners, residents
and tenants of the Property as the Association in its discretion
may deem appropriate, including, but not limited to, the following:

A. Maintaining, illuminating and repairing the Common Areas
and any and all improvements constructed by the Controlling Party
and located thereon;

B. Planting, landscaping, sprinklering, mowing, tree surgery
and general upkeep of the Landscaped Area;

C. Provision of safety and security measures including, but
not limited to, the erection, maintenance and repair of gates at
the entrance and exit areas of the Property;

D. Construction, maintaining, illuminating and repairing the
Private Streets;

E. Enforcement of parking restrictions;

F. Erection, maintenance and repair of parking restriction
signs along any roadway or street used for traffic, street signs
and other Property identification;

G. Illumination, landscaping, maintenance, and repair of any
dedicated and nondecdicated boulevards, streets and roads, 1in or
adjacent to the Property (to the extent not performed to the
satisfaction of the Association by governmental authority having
jurisdiction over same);

H. Maintenance, repair and lighting along any roadway or
street used for traffic;

I. Capital items necessary to accomplish the foregoing
purposes, as determined by the Association, in its sole discretion;

J. Reimbursement for reasonable out-of-pocket expenses
incurred by Developer or the Association in connection with or
arising out of these Covenants; and

K. Non-capital items or expenses as may be deemed by the
Association, in its discretion and good faith, to be necessary or
desirable for the carrying out of these provisions and for the
general benefit of the Members.

Irrespective of anything contained herein to the contrary, in no
event shall the Developer or the Association be responsible for the
cost of initial planting and landscaping of Lots owned by an Owner.

g9.02 Wall Assessments. In addition to the Maintenance
Assessments, Wall Assessments (so called herein) shall by levied by
the Board of Directors against the Members which own Wall Lots, and
may be used by the Association for the purpose of maintaining,
repaliring or reconstructing the Wall.

9,03 Personal Obligation of Assessments. Each Owner, by
acceptance of a deed for a Lot, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
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the Association the Maintenance Assessments and, if applicable
pursuant to Section 9.02 hereof, the Wall Assessments. "Owner", as
used in this Section with respect to payment of assessments,
excludes the Developer.

9.04 Basis of Maintenance Assessments. For the current
fizscal year and each subsequent year, the annual Maintenance
Assessment shall be established at $100.00 per Lot. Each year or
otherwise from time-to~time, the annual Maintenance Assessment may
be increased as the Association deems appropriate. Furthermore,
the Board of Directors may determine and certify that the then
current annual Maintenance Assessment is not sufficient to meet the
expenses of the Association and, at a meeting called for such
purpose by majority vote of all Directors present, in person or by
proxy, may vote to increase the annual Maintenance Assessment up to
an amount which is consistent with other first-class residential
developments then in existence in Smith County, Texas or like
communities. It is expressly understood that although the Property
will be developed in phases, the Maintenance Assessment shall be
established on a per Lot basis.

9.05 Bagis of Wall Assessments. In the case of wholesale
maintenance, renovation or reconstruction of the Wall, each Member
that owns a Wall Lot shall pay its proportionate share for any
repair, maintenance or reconstruction of the Wall, as deemed
necessary by the Association in its sole discretion. Such Member’s
proportionate share shall be the product of (A) a fraction with the
numerator being the length that such Lot’s property line abuts the
Wall in linear feet and the denominator being the total length of
the Wall, which fraction shall be multiplied by (B) the total cost
of repair, maintenance or reconstruction. In the case of
maintenance obligation with respect to a portion of the Wall, that
Member that owns the Wall Lot immediately adjacent to such portion
of the Wall requiring repair shall be responsible for the prompt
repair, maintenance or reconstruction of such portion of the Wall
in conformity with the Wall as it is initially erected. Should
such responsible Member fail to timely perform such repair,
maintenance or reconstruction obligations, then, and in such event,
the Association may, at its sole discretion, itself undertake such
repair, renovation or reconstruction obligations and assess the
responsible Member for the full cost of any such repair.

9.06 DPavment of Assessments —-— Due Dates.

A. The Maintenance Assessments shall be due and payable in
advance on a monthly, gquarterly or annual basis as the Association
may require. The Association is further empowered to change the
timing of such required payments in its discretion.

B. The Wall Assessments shall be due and payable within
thirty (30) days after receipt of an invoice therefor by the
Members which own Wall Lots.

9.07 Effect of Non-Payment of Assessments -- The Personal
Obligation of the Owner; The Lien; Remedies of Association. If
any Assessments are not paid on the date when due and payable as
specified in Section 2.06 hereof, then such Assessment shall be
delinquent and shall, together with interest thereon, attorney’s
fees, court costs and other costs of collection thereof, becoming
a continuing lien on the Lot as well as the personal obligation of
the then Owner. If such Assessment is not paid within thirty (30)
days after the due date, the Assessment shall bear interest from
the due date at the maximum rate permitted by applicable law or, if
there is no maximum rate, at eighteen percent (18%) per annum, and
the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against
the Lot. No Owner may waive or otherwise avoid liability for the
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Assessments provided for herein by non-use or abandonment of its
Lot.

9.08 Liens to Secure Assessments -- Subordination of Lien to
Mortgages. The Assessments shall each constitute and be secured by
a separate and valid and subsisting lien, hereby created and fixed,
which shall exist upon and against each Lot and all Improvements
thereon, for the benefit of the Asscciation and all Owners, and
shall be prior and superior to all other liens, except that the
same shall be subordinate and inferior to (&) all liens for taxes
levied by County and State governments or any political subdivision
or special district thereof, and (B) all liens or deeds of trust in
favor of any lender and granted by Developer, and all liens,
including, but not limited to, vendor’s liens, deeds of trust,
mortgages and other security instruments which secure any loan for
any part of the purchase price of any Lot and/or cost of
Improvements placed thereon, to the extent such liens described in
this item (B) should be filed for record prior to the date when
such Assessments become due and payable. No foreclosure shall free
any Lot from the liens securing Assessments thereafter becoming due
and payable, nor shall the personal obligation of the foreclosed
Owner be extinguished by any foreclosure.

9.09 Association’s Power to Borrow Money. The Association
shall have the right, but not the obligation, to borrow money on
terms acceptable to the Association, in its sole discretion, for
the purpose of paying expenses incurred by the Association pursuant
to Section 9.1. Any such debt shall be repaid with monies
collected from the Maintenance Assessments described in Section
9.1.

9.10 Financial Statements. The Association shall, not later
than one hundred twenty (120) days after the end of each fiscal
year of +the Association, furnish to each Member financial
statements which shall include a balance sheet as of the end of
such year and a statement of operations for the year then ended.
Such financial statements may, but shall not be required to be,
audited. All Members shall have the right during regular business
hours to inspect the books and records of the Association at the
office of the Association.

9.11 Limited Liability. It is understood that the judgment
of the Association, its successors, legal representatives and
assigns, in the allocation and expenditure of the Assessments shall
be final so long as such judgment is exercised in good faith. None
of the Developer, Association, the Board of Directors, or any
Director, shall have any liability to any person or entity under
any theory or circumstance for any error or Jjudgment, action or
inaction of the Developer, Association, the Board of Directors, or
any Director. The enumeration of the services for which the
assessments may be expended carries no obligation to furnish any of
such services except to the extent of funds actually received by
the Association.

9.12 Developer Exempted. Notwithstanding anything herein to
the contrary, the Developer is specifically exempted from the
payment of any assessments authorized in these Covenants.

ARTICLE X

RESERVATION OF RIGHT TO RESUBDIVIDE, FURTHER RESTRICT AND ANNEX
ADDITIONAL PROPERTY

Subject .to the approval of any and all appropriate
governmental agencies having Jjurisdiction, Developer hereby
reserves the right, so long as the Developer is the Controlling
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Party, to subdivide or resubdivide, as the case may be, plat or
replat, as the case may be, and/or execute further covenants,
restrictions, charges, easements and liens on all or any portion of
the Property. It is acknowledged and understood that the Property
may be developed in phases. Developer is specifically authorized
and reserves the right to plat or replat and to undertake the
development, if any, which occurs with respect to the phases of the
Property and specifically with respect to the initiation of the
work as to any subsequent phase. It is expressly understood and
agreed that the term Property, as utilized herein, includes all
phases of the proposed development.

Developer hereby further reserves the right, so long as the
Developer is the Contrelling Party, to annex additional adjacent
property in order to develop such property and to do all things and
execute all documents in order to obtain title to such adjacent
property and ready same for development. Any such annexation shaill
have the effect of imposing these Covenants against such adjacent
property.

ARTICLE XI
MISCELLANEOUS

11.01 Enforcement. These Covenants shall run with and bind
the Property, and (except where expressly provided otherwise) shall
inure to the benefit of and be enforceable by the Developer, the
Association, or the Owner of any land subject to these Covenants.
The Association, the Developer, or any Owner shall have the right
to enforce, by proceedings at law or in equity, (&) all
restrictions, covenants, conditions, reservations, liens, charges,
assessments and all other provisions set out in these Covenants,
and (B) unless specifically provided to the contrary therein, all
restrictions, covenants, conditions, reservations, liens, charges,
assessments and other provisions set out in any deed, ground lease
or other instrument executed by Developer further restricting, as
herein authorized, the use or development of the Property or any
portion thereof; provided, however, that the failure of the
Association, the Developer, or any Owner to take any action upon a
breach of these Covenants shall not render such party liable in any
manner for such failure. Failure of the Association, the
Developer, or any Owner to take any action upon any breach or
default of or in respect to any of the foregoing shall not be
deemed a waiver of the right to take enforcement action upon any
subsequent breach or default.

11.02 Termination of Covenants. These Covenants shall be
effective upon the date of recordation hereof, and as amended from
time to time, shall continue in full force and effect to and
including December 31, 2020. From and after said date, these
Covenants, as amended, shall be automatically extended for
successive periods of ten (10) years, unless the Owners of eighty
percent (80%) of the Lots within the Property, by written
declaration signed, acknowledged and filed for recoxd, elect to
terminate these Covenants. Notwithstanding the foregoing, the
Developer may, so long as the Developer is the Controlling Party,
alter, amend, terminate or extend these Covenants. Thereafter, the
Owners may alter, amend, terminate or extend these Covenants, and
this right shall exist as long as the then Owners of eighty percent
(80%) of the Lots within the Property desire; provided, however,
that no amendment of the Permitted Uses in Sectjion 2.1 shall have
a retroactive application to any Improvements theretofore
constructed or for which construction has commenced.

11.03 Assignability of Developer’s Rights. Developer
reserves the right to assign or delegate all or any part of its
rights or obligations hereunder to the Association. Upon any such

DECLARATION OF COVENANTS
Page 14
40513-03.315




written assignment or delegation, Developer shall be relieved of
the rights and obligations so assigned or delegated. In the event
that Developer no longer owns nor has ground leased any portion of
the Property, all rights and obligations of Developer hereunder
shall automatically be transferred to and assumed by the
Association, and Developer shall automatically be relieved of same,
without need of any written assignment or delegation.

11..04 Operatign of Entrance Gate. The Developer has the
right to allow free and open access through the entrance gate
during daylight hours for the purposes of sales, construction,
and/or maintenance.

11.05 Protection of Name. No Owner, or any tenant or
mortgagee of any Owner shall use the phrase "Forest Glen" or any
phrase or phrases similar thereto in connection with any Lot or any
business operated in connection with any Lot, without the prior
written consent of Developer except that Owner may use such phrase
to identify the location of such Lot and Owner’s contemplated
development thereof. This restriction is for the benefit of and
may be enforced only by Developer. Nothing contained herein shall
be construed to restrict Developer’s use of the words described in
this Section 11.05 and further, Developer specifically reserves the
right to use such phrase.

11.06 Utility District. Notwithstanding anything herein to
the contrary, any land within the Property conveyed by the
Developer to a municipal utility district or other public authority
to provide utility service to the Property shall not be subject to
these Covenants (including, without 1limitation, the provisions
hereof pertaining to the assessments so long as such land is owned
by such utility district or other public authority for the
provisions of utilities to the Property).

11.07 Corrections. The Developer shall have and reserves the
rignt at any time and from time to time, without the joinder or
consent of any other party, to amend these Covenants by any
instrument in writing duly signed, acknowledged, and filed for
record for the purpose of correcting any typographical or
grammatical errors or any ambiguity or inconsistency appearing
herein.

11.08 Interpretation. If these Covenants or any word,
clause, sentence, paragraph, or other part thereof shall be
susceptible of contradicting interpretations, the interpretation
which is most nearly in accordance with the general purposes and
objectives of these Covenants shall govern.

11.09 Omissions. If any punctuation, word, clause, sentence,
or provision necessary to give meaning, validity, or effect to any
other word, c¢lause, sentence, or provision appearing in these
Covenants is omitted herefrom, such omission is unintentional and
the omitted punctuation, word, clause, sentence or provisions shall
be supplied by inference.

11.10 Notices. All notices or other communications required
or permitted to be given pursuant hereto shall be in writing and
shall be considered as properly given if (A) mailed by first class
United States mail, postage prepaid, registered or certified with
return receipt requested, (B) by delivering same in person to the
intended addressee, (C) by delivery to an independent third party
commercial delivery service for same day or next day delivery and
providing for evidence of receipt at the office of the intended
addressee, or (D) by prepaid telegram, telex, or telefacsimile to
the addressee. Notice so mailed shall be effective upon its
deposit with the United States Postal Service or any successor
thereto; notice sent by such a commercial delivery service shall
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be effective upon delivery to such commercial delivery service;
notice given by personal delivery shall be effective only if and
when received by the addressee; and notice given by other means
shall be effective only if and when received at the cffice or
designated place or machine of the intended addressee. For
purposes of notice, the address of any Owner shall be the last
known address of such Owner as shown on the records of the
Controlling Party at the time of such mailing and the addresses of
Developer, the Association and the ACC shall be shown in Articie I
hereof; provided, however, that (2) any Owner shall have the right
to change its address for notice hereunder to any other location
within the continental United States by the giving of thirty (30)
days’ notice to the Controlling Party in the manner set forth
herein; and (B) any of the Developer, the Association and the ACC
shall have the right to change their respective addresses for
notice hereunder to any other location within Smith County, Texas
by the giving of thirty (30) days’ notice to the Owners in the
manner set forth herein.

11.11 Rules of Construction. The singular, wherever used
herein, shall be construed to include the plural, when applicable,
and the necessary grammatical changes required to make the
provisions hereof apply to corporations, partnerships or
individuals, males or females, shall in all cases be assumed as
though in each case fully expressed. The word "or" is not
exclusive. The words "herein", "hereinafter", "hereafter",
"hereunder" and "hereof" refer to these Covenants as a whole and
not merely to the sections in which such words appear, unless the
context otherwise requires.

11.12 Severability. The invalidation of any one or more of
the covenants, restrictions, conditions, or provisions contained in
these Covenants, or any part thereof, shall not affect any of the
other covenants, restrictions, conditions or provisions hereof,
which shall remain in full force and effect.

11.12 Headings. All headings contained herein are for
convenience only, and shall not be deemed to modify any substantive
provision hereof.

11.13 Writing Required. 1In the event the approval or consent
of the .Developer, Association, Controlling Party or Board of
Directors 1is required under these Covenants, such approval or
consents must be obtained in writing to be effective unless
expressly provided to the contrary herein.

Executed this _STW day of COOgPre~deR |, 1997,

WOODHAVEN DEVELOPMENT,
a Texas Joint Venture

TYLER VENTURES, INC.

By: / /\__’/—/
Nan&e~ WHYNE SHAY
Title: President
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JOHNSON-TAYLOR DEVELOPMENT, INC.

STATE OF TEXAS )

)
COUNTY OF SMITH )

This instrument was acknowledged before me on the F» day of
SELrE M E&H, , 1997, by Wayne Shay, as President of Tyler Ventures,
Inc., a Texas Corporation, on behalf of said Corporation.

STEPHEN DEMENT

MY COMMISSION EXPIRES NOTARY PUBLIC, STATE OF TEXAS
August 24, 2001

STATE OF TEXAS )
COUNTY OF SMITH )

_hlS instrument was acknowledged before me on the [@{. day of
°t/, 1997, by Larry J. Taylor, as President of Johnson-
Taylor Development, Inc., a Texas Corporation, on behalf of said
Corporation.

e Wy e e, ]

VlVI‘:D:a?Y-PTﬁ:?HE ! Ltane fé 7%"77 Le )

STATEOQF TEXAS NOTARY PUBLIC, STATE OE- TEXAS
My Comm. Exp. 7-14-2001

After recording, return to: Filed for Fecgrd ins
SHITH COUKTY, TEXRS

fARY HORRIS - LOUWTY CLERR

On Sag ﬁg 1997
L

Leputy ~ Janis Farrell

Woodhaven Development
10150 Ranch Road
Tyler, Texas 75703
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Don Thomas Quevado Seven League
Grant A-18, Section 2

Smith County, Texas .

941056 56/1

Page 1 of 2

June 27, 1997

" FIFELD NOTES FOR 30.883 ACRES OF LAND

BEING 30.883 acres of land situated in the Don Thomas Quevado Seven League
Grant A-18, Section 2, Smith County, Texas being part of a called 59.514 acre tract as
described in a deed from Ogden S. Hudnall, et al to Woodhaven Development as recorded
in Volume 3516, Page 281 of the Official Deed records of Smith County, Texas
and being more particularly described by metes and bounds as follows;

BEGINNING at 2 point in the South boundary line of said 59.514 acre tract and
Section 2 of said Don Thomas Quevado Seven League Grant, said point also being the
Southwest cormer of the Forest Glen Unit 1 Subdivision as recorded in Cabinet C, Slide
132-C of the Official plat records of Smith County, Texas, said point being in the North
boundary line of a called 5.961 acre tract as described in a deed from East Texas Savings
and Loan Associates of Tyler to Greg D. Hoffman, et ux Virgue Sue as recorded in
Volume 2677, Page 275 of said deed records, said point being in the centerline of County
Road 140, from said point a 1/2” iron rod found for the Southwest corner of lot | of said
Forest Glen Unit 1 Subdivision bears N00°29°53"W - 30.00°

THENCE South 89°27'03" West along said lines and the centerline of County
Road 140 a distance of 686.78 feet to a point being the Southwest corner of said 59.514
acre tract and Section 2 of said Survey, same point being the Southeast comer of a called
53.5 acre tract described in a deed from Lish Alexandef, Jr. et al to Henry L. McGee Jr. as
recorded in Volume 1458, Page 603 of said deed records and the Southeast corner of
Section 13 of said Survey, from said point a 1/2” iron rod set for the Southwest corner of
Lot 28 of this Subdivision bears N00°14°32"W - 30.00";

THENCE North 00°14'32" West along the West boundary line of said 59.514 acre
tract and Section 2 of said Survey, the West boundary line of said 53.5 acre tract and
Section 13 of said Survey a distance of 1900.00 feet to a 1/2” iron rod found for the
Northwest corner of said 59.514 acre tract; same being the Southwest corner of a called
50 acre tract owned by Bab D. Loggins;
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Smith County, Texas
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June 27, 1997

THENCE North 89°30'34" East along the North boundary line of said 59.514 acre
tract, the South boundary line of said 50 acre tract and generally along the North edge of
County Road 133 a distance of 835.76 feet passing the Southeast corner of said 50 acre
tract, same being the Southwest corner of a second 50 acre tract owned by Bob D.
Loggins to a point in said lines, said point being the Northwest corner of said Forest Glen
Unit 1 Subdivision, from said point a 1/2” iron rod found for the Northwest corner of Lot
13 of said Subdivision bears §00°29°'53"E - 30.00’;

THENCE South 00°29°53" East along the West boundary line of said Forest Glen
Unit 1 Subdivision and cuiting across said 59.514 acre tract a distance of 309.12 feet to a
1/2” iron rod found for the Southwest corner of lot 13 of said Subdivision;

THENCE South 89°27'03" West along a Northwest boundary line of said
Subdivision a distance of 157 46 feet to a 1/2” iron rod found for the most Westerly
Northwest comner of said Subdivision;

THENCE South 00°29'53" East along the West boundary line of said Forest Glen
Unit 1 Subdivision a distance of 1590,00 feet back to the place of beginning and
containing 30.883 acres of land.

Note: A plat accompanies these field notes.

The bearings recited herein are based on Deed called bearings and were rotated to fit the
North boundary line of called 59.514 acre tract. This description was prepared from a
survey made on the ground under my supervision during the month of March of 1997.
The signature on the original field notes is in red ink. Any copy of these notes bearing a
signature not in red ink will be considered altered and are therefore null and void.

?PEWMAPPING INC.

Registered Professional Land Surveyor
State of Texas No. 42?4
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