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HOLLYTREE SUBDIVISION

UNIT 6
12.4502 Acres
THOMAS PRICE SURVEY, A-794

RESTRICTIONS: 3502/811; 3553/554. 539; 35674/857, 3721-/785; 5712/106

PLATS: Ci64-D Final Plat (HTUG)
Cnz22-b Resub Lots 41 & 42, NCB 1538F (HT56)
EASEMENTS:

Public Dedication 3553/547
City of Tyler 3233/803

TU Electric . 35461397

EXAMINER NOTES:

Check all conveyances where Hollytree, LTD is seller to see if subject property
has been partially released from DT 2709/573

LOTS MUST SHOW #107 (Delete approval part)

HTUG

H:/PUBLIC DOCUMENTS/SUBSHEETS/MHOLLYTREE SUBD U-6.doc
D2/20/00; 12/07/00 8Y Ay, 09/03/02; 05/29/03 by TW: 07/47/03 SMW; 11/10/04 TDS
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" RESERVATION OF ARCHITECTURAL. CONTROL

. © MOLLYTAEE, LTD., n Texas limlted pavtnership {(herein called -
"peelarant”), being the ewner of the real praoperty (the "Property™)
-which -ig more fully described: on Exhibit YA" attached hereto and ¢
macle a part hereof Lor all purpescsd, the Iroperty being leocated in
Smith County, Texan, osnd desiving te provide for the preservation

¢f the valucs and amenitics in and upan the Propevty and to subject |
the Property to the reservation of architectural contrel hovein-..
after exprezsed Lo the purpose of dimplewenting a general plan of .
development  fer the Propeviy to insure the creation of a high
guality, 'arehitecturally harmoniouz cubdivizion, which plan and |
reservation i3 for the benelit of the I'reperty and caeh owner
thereof, as well az fer the benefit of Declavant az devcleper-

thereol,

HEREDY RESENVED the plght to appreve or disspprove ac te {1)
gompliance, with.  any cpecific restrictions imposed by Reglavbnt
with rqs’pé’:t te the Froperty, andsor any pabt thereef: and (4ii)
harmony -af external dezign and lecatfen in relation to sukrvoundine,
stroctures and topography which are now or. hercafter may ke oxist-
ing or proposed, -including, but not Ly way of limitvatleon, archi-
tectural desiygns, scthackz, landicaping, celoy agchemes angd con-

- ptructien materdials; any and all subdivisionz, rezubdiviziens.
exterior additions to, chapges in, c¢onztruction, alteration er
excavation of the Frepcrty er 'any part thereof .(including, but not
limited to tha trcos located therveon which eaceed four inehes in' -
diameter) and, any and all  struetures .or improvements - located
thereon, either permanent or temporary, Including without limita-
tion;  additiens ™ to or of, <change:z in, or elteratienz of grade,
landacaping, roadways, ‘wallvays, siognz, exterdar lightz, wvalls,
fences, - buildings, o othey structures. or improvements located
thercon which any persen or entity, -including without limitation,
governmental subdivizions or agenclez, zeeks 4o commonce, arect,
place or maintain upon the Propevty, T ' . v

o Any request’ for such appzoval shall be Submitted in writing
to Decloramt at .. 1400 Royal dak Drive . » Tyler, Texas 75703 .
or at zuch other adedrgzz a5 pay L[rom time Lo time be designated of .
regord in the Reol Yroperty Records of Smith Coupty, Texas, with a
copy te such -represgntatives as may from time to timc be dezig-
nited of record in the afarcsaid Keal Property Reoeords, and chall
be pccompanied by plans and gpecifications: chowing the  nature,
kind, shape, helight, materials, eocler, lecationdand other material
atrributes of the structure, improvement, addition, changs, alterp="
tion or excevation. Any such request for approval, shall also be
accempanied 'by "'a’ certificd Thecl or money order ‘payable ta the
order of Declarant or the committee described belew, asz applicable,
An A0’ ameunt cgual Tte $125.00 or. such other amount asx may be
cstablished by Declarant /ot sich committee from time to time. If
Declarant falls te approve  or dirappvove oueh design and location |
within thirey {10} days ofter soid planz and apecificntions haver

. bren received: by dt, approval Will net berequired. Declarant ¢
shell have the ‘option (but in no manner on obligation), éxergisable *
within ten (10) ‘days-following submiczion of the aforesaid request
for approval, *te’ remove and takc title to any and all trees which
‘Woitld ‘'othervice, be’ removed  if zodd request werg. approved by
-Declarant. Peglarant shall have ne duty To exercize the pover of
_approval or dizapproval hereby' rescrved, | ‘Non-exereise of the
‘poWer in’onm or ‘more instances shall net bo deemed to constitute 'n
walver of the Tight te éacreise the power in other ow different
inzstanecs.. Likewice, approval of dny one set of plans and

. cations shall not he deamed : and spoeilis

% sha o ¢ decned to conatitute approval of any eother or
: ‘ e iy
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different plans nnd specifications, L
- . . = = 7
: =) “
. . —t =
. =5 28
b S T | 4
. = o) '—|-¢:E 4
o= e
) T L
v = mm
um Ay
} I g E nm
X - . . -—____-_'—.‘_,-' ‘| i
il




APR-12-2865 11:

ﬁjf

A8 From: COLDMWELL BARMNKER SE35312356 To:Fax

e

A e e

WILEREAZ, Declarant ewns spproximately sg.gpacres of land ip
Smith County, Taxas, and may acquire adeitional lands in tha aasg

WHUEREAD, in erder te enable Doclarant Lo implament o ganersl
plan of development and sccemplish Lho developrent of sueh lands
an & fizpi-clacs residential development of high quality and sTan-
in & conrlatent manmer with continuity, and to ipzuze the
€reatied ol an archlitecturally harmonipua gubdiwvieien, Daclatant
te wukiect the TFroperty, an hereinefter defined., ta tha

reservations, and easementa hereihaftar met forth (herefs collece
tively called the "Covenanta")y,

NOW, THEREFORE, Deciarant hereby declaren that the Propearty
ahall be held. sold, ond eonvoyed ruliject To the CoOvOnants.

The follewing worde, phtanen, or tepme usad i this Demclaraw
tion shall havg the follovaing Meaningo:

l:curd&nc: with Article XIX Boreof.

which are derlgned {or recreacional oo social activitien, inciuding
vithout limavtation the g0lf course, clubhouss, tennis courtn, and
ewimming pool.

Aocunsnd gach year agaihat cach Lot.

D.
Coclapant ar, i1f and when applicable, committes, corporation or 8
ap3nCiition appointed by Declarant for the purposas of exercioing
erchitedtursl control, all ar sst forth 4R the Roagrvation of
Architegtursal Control.

*he remaining portionns @f The Property, axceDRt auch Part or parts
Thereof s may from time to time constituto Exempt Froperty,

irposcd by Artiele VIII.

AEkoazmonto, charges, aservitudes, licns, rtaservatiognn d mangw
mants sat forth h:rniﬂ. s AR waRe

<8215 vor 3333 1589 4 %

DECLARATION OF COVLENANTS, CORDITIONS,
ASSLOCSMENTS, CODARCLLS, GRIVITCDES, LIENS.
RESERVATIONS AND MASTHINTS (SINCLIE FAMILY)

QLCLARATION OFF COVENANTS, CONDITICRS. RGCCESMINTE,

SLRVITUOLLG, LIEMS, RELZERVATIONS AND ECASEMERTS therman
the ‘“bealaratien®™] is made as of the 1% day of Mareh
by DOLLYTRIL, LTID.. a Texds limited parvncrship {hereinm
ealled "LCeclarante").

1

WITNESSEIY:

condlitiona, JapoeLoments, charges, msercvitudes, Liens,
ARTICLE 1
DLrTNITIONS

"Atddationnl Properties” shall mean Prepertien sdded in

"Amcnitiea” ahall mean the patrte aof the Restrved Arecza

“"hnnual Apsepoment" ghall mean the tharge loviad and ;

"Architectural Contrel Committee” ahall mean the

"Anoceeable Property® shall mean sach of thae Lote ang

"Apocosment Lien" shell meal the lien crented and

“Covenanta”™ ohall mgan the Covernante, cgonditions,
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‘ D.
i whizh are

Docluarant or, if and vhen applicabiag,

CRARCLE, LEAVITLDLS, LIENS, RESEGVATIONS AND
called the
1994, by OOLLYTRER, LTD., a
called “Ceclayanc®),

WIIEREAL,
=mith County. Texan,

denires te pubrec:
covenanta,
Tescrvatiene,
Ttively called the "Covenanteg"y,

ahall be hedd, seld, and eanveyeod Eubject to the Covanantn.

, Without limitaton the nolif Courseg,
awimming pool.

COLDLELL BAMKER SA35812856 To:Fau
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DLECLARATION OF COVENANTS, CONDITIONS,
ASSLESSMENTS, CHARGES, EEnvITDDES, LILKS,
RESERVATIONS AND PASTHENTS (SINGLR PAHIEzl

QLCLARAYION oF COVENANTS, CONDITICNG, hSSESSMtNTS,
LASEMLKRTA [herean
'3 day &f Mareh.

parincrahaip {thereun

“Declaration") o made as of the

Texas limived

Declarant owna BRPTOAIMALElY 2p_ prdcmen of land 1in

antd may acquire sddiviona} lands in the ARmA

WHERLAS, 4n orvder to arnable Declnrant tp implement o genorsl
plan of development
4n 8 first-claes repidential development of high quality and ata=-

and accomplish the davelopnent of such lands

L Lonnistlent manmer with continulty, and te ipzurs the
&l an architeciurally harmanioua aubdivision, Decliarant
the Preperty, ap heroinafter defined, o the
conditaions, angcrLaments, chargea, sarvitudes, liere,
end canements hereimaftes set lorth (heroin colioe-

THENLTORE, Declarant hereby doclares that the Praparty :

ARTICLE T

DRFINTITIONS

——n st S

felloving wordn,

Phrnraen, ayx termes uasag 3q this Daclara-

Tion shall have the followann meaninga;

"Adeitianal Frogerties® shall mean Propertinn addad ip

atiordance with Ariicle XI1X Kereor,

“Amonitiea" thall mgan the partg of the Rescrvad Arecze
denianed {or Tecrractionsal or sgoial activitiaeg, including
clubhouss, tonnls courtn, gna

[+ "Annual Assennment® s8hall moan the chargas leviag and
‘ AbAsmend cach year againat each Lot
b, "Architectural Control Committee” ahall mean  tha

o committes. ctorporstion or

Abnociation appointed by Declarant Lor the Purponen or axarcicing

archlitecryral

control, ell ag pat forth 4in the Ruzarvation o-

Architoctural Contrel,

E

I the remaining pertiens of the Property,

“"Asnorsable Property® shall mean sich of tha Lots and
9xXcept such port pop rarta

Thereof as may frem Lime Lo time conntitute Ixampt Property.,

F. "Apscmement Liep” ehell mush the llen croated ond
izmbowsed by Article vIiT.
- c. "Covenantn" shall mean the CoVarantp, concitlons,
LyRosbmants, charges, servituders, iiena, rnucrvltiann, ENT Sapw-
asnta sat foreh haredn.
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H. *Deelarant” ghall mean Rallytree, Ltd., & Texan limitced
bartnership, and any BuSccABOr and Apsign of Daclarant™s righte
nnd powecrn hereunder, but wlth rompect to any smuch sUESCEABOT O
preigm (i) Puch muccenatr O asainn nhall not be doemnd to be &
*Peclarant™ unlezs sugh succrssor or amzign 1n designated ar much
pursunsnt to & writeen insatrument cignid by Deaclarant {which written
instoupment shall be filed of record in the Real Extate Recorda of
smitn County., Trxan, draignnating that part of the Troperty to
which 1t retates) and (L%} much nuecennor or amsign shall only
have thoae rightn and powrrn of Drclinrant that are apecifically
nasigned Te Auch nugcennor or anssign purnuant to puch written
anatyument.

1. "meclarant Land™ shall mean 4uch pPart or parta of thae Sub-
division Aneluding put not limited to the Ameniitlen, the Homeprved
areaas atid tha Lotn owned by Drclarant, tegother with the bulildinge,
mtructuren and imprevemsnte thereot, 1L ARy, an may be avner now
or mt amy tire hereafter By the Daclarsnt, for aa leng ae the
Duclarant is the ovper thernof.

J. #Phaclarntion™ mrhall mean this Deglaration of Covenants,
Conditiens, Aspessmentn, Chnrgea, Servitudes, Liens, Reservations,
and Easementn, as amended or nuppliemented from time to timn,

Y. "Deed™ ghall mean &2 derd or other instrument convaying
the fee aimple title fto all or any pertion of the Property, includ-
11g but not limited to A Lot. '

L. "Duelling Unit" shall menn any portien of a bullding
mituated on 2 Lot designed and antended for use and OCCUpANCY &S &
rvaidence by o nindgls family.

" " "Eaemnt Troprrty® shall mesn the following parta of
the Property-

S All Yand auc Permancnt Improvementa owned by

sr dedirated o and accepted by the United Dtsten, Tha State

of Trxan, the County of fSmith, the City of Tyler, or ahy

political mebdivinton thereol, for mg long afh such entity or

! political subdavision in the Owner thereof, or f4r a0 long as
paid dedscation Trmpine affective,

(23 All Declarant Land am defined in Faragraph 1
abave .

N, "Lat" akall mern any 1ot Ancluded within ths list of
lsts net feorth on Exhibit "A" attnched hererts and meade & PRrt
hersnf for all purposes, Segether with amy lets which may, from
time to time, Pepult frem the traubdivision, combination or divi=-
sien of any of such lo%tz ap listsd on Exhibit "A", a8 may be shown
’ upen a plat or plats of the Troperty or ahy paprt therven! now or
Revenfiter filed for record in the Map and Flat Records of Smith
tounty, Texanrn (an ruch plat &Y plat- may bre smepded from time to
time}. The term "Let" phall mlse include apny other portion ef tha
Tropnrty which may, from time to tume, he ahown Upon the aforemenws
tionerd plat or plata [am kems may ber ameivied from time to time)
mad which 1a deaigaated on such plat or plate to be A Lot, or
vhich 1a desirnated aor declared to be o Lot by a sepArste Wrltten
inptryment exsesutsad by DeclAarant, @r ita nurcasnorn OT  RRALIgDA,
filed of record in the Renl Fatate Records of Smith County, Toxans.

. "Mpjnternanes Chapge=" nhal} mean any and all coets
anmennect purmuant to Article Vi ov Cection 1%.02,

. “cemier”™ phal)l mean the prrnon or perschn, entity or
antitinme, Who rithey own rrecord far mample title to a Loet, or have
entered py an origlinal pArty an puUrchaner theprsunder, or a¥ &

AN v | orbao? e lexnca e j=g”
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s+ apsignee thereof, into s Contract for Deed with
:\:sf::::: covcrinqqn Lot or any other portion or parecel of the
Freperty; the term "Owner”™ ta excludsa any person or persons,
wntity or cntitiea, having an interent in a Lot or any such parcal
marely Aa mecurity for thoe perfoemance of an ebligatien; the tarm
"Ovnar" to include Declarant if Daclarant ie 8 record owner of fao
cimple title to a Lot or any auch parcel, but only if with tespoct
te much Lot er any much pareel, Declarsnt has maT sntered into »
contract fer Dred. For the purpearn hereofl, the term "Contract

‘for Desd® shall be any contract executed by Declarant with another

erapr oonteining af jts title ar an pATT oL its title the carm
ECuntrm:'L for Daed® pursuant to which such peracan i aeQuiring a
Lot or sny such parcel en an inatallment baple whersby Doclarant
doss not Cranofer fee simple title to the Lot or any much parcel
until such person has zatisfied all of the terms and conditions of

such contract,

2. "Fermanent Improvenents® shall mean with Teapact to
any Lat or any other portien or parcel af the Propsrty, any and
all dsmprovemonts, structures, and other maceriale and things (ine
cluding, but without limitation, treas, berws, chrubs, hedges and
fances) which, at the time of the sesessment of sach Annugl Azrags-
ment, are locatad therapon, .

K. "Plot® shall mean the asubdivision plst ef any portion
af the Froparty premently on file in the Map abhd Plat Recorda pf
Saith County, Tcxaa, and any ether plat or plates of all or any
portion of the Pruperfy new or harcaftear filad for racerd in the
Map and Plat Records of Smith County, Texasm (&8 much pint or plots
kay Da dmanded from time to time}. The ptrocts shown on the Plat,
unluse otharvies staited on the Plat, have boon deadicatsd to the
public.

8. " "Preperty” shall maan:

(1) At the tima of racordation of thie Declara-
tion. the land deseribac on Exhibit "R" attached herstc and
patie & part har4of for all purpaees: and

{2} Irom and after the addition of sach parcel of

e land mubjectod to this Declarstion pursuant to Articie XIX

horeof. each such new pargel of land.

T. "Remorvation of Architectural Contrgl” shall mesn that
€artaln Reservation of Architeeturnl Control executsd by Declarant,
racerded under County Clerk's Fille Ko, 17653 in the Resl Props

o1ty Records of ESmith County, Taxaa, and providing, ameong othar
things, for the reservation unte Declarant, or itg delegate, or,
if and whon applicabile tha Architectural Contrel Committeas, trhe
rights se% forth in Section 14,01 hercof. !

4] "keperved Arcas” shall mean thooe arexs, if any, of tha
suhdivision (including without limitation stroets, water planta,
11ft mvatione, delll sitea, = galf courae, a clubhpoums, tennip
courts and & owimming peel), which are net now or herssfter depig-
nated on the Flat spnd intended by Declarant's axecutlon of the
Plat ur single family reeoidential Lotwe, the uvnarghip of such
Ardaer being reserved te Daclarant and ita BUCCeEBDrs and assigne,
The tatn "Rensrved Arass” ahall specliiically include the Amonitiss.

V. "Subdivision" shall mean the reocidentizl subdivigion
located in Smith County, Texas, known as "llellytree  ESubdivicien
Unit I, Payts I and II," "Uallytroe Subdivision Unit IT, Parts I
and II," “Neilysree $ubdivinion Unit II1," "hellvtreq Subdi-

visien Unic IV, “Hollytree Subdivision unit v- and llollytrea
Subdivifion Univ vy dccording to the plats of said subdivision
fecorded in Volume 10, Pages 1%4, 155, 160 and 167 of the Map and
Plat records of Emith, Texas, and in Cabipet D, S5lidg 262h,
Cabinee €, Elide 34D,.Cabinet ¢, £)ida €3-BP and Cabinmet.g, 5lide 64-D
of the Map Recerds af smith County, Texas, a2 the came may bo amended
@r supplemented from time to Time .,

REDORDRR S MIEMORANTITR

AL or parts of Vi bhzy ou (ke paga
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. W, "sunpidiary Declaratieon”™ shall mean any daclaration of
covanant= rordlitions, asscesments, chargen, mervitudes, liens,
peanrvations, eanements, or centrictionn applicable to any portion
of the Preperty which is recorded nlter the effectiva dete hnorecfl
or which in othervipe cubject heTotd.

x. "Supplemental Declaration” chall mean a supplement to
this Declaratisn recarded as provided in Article XIX.

ARTICLE II

COVENANTE DINDING ON TPROPERTY AND QWNERS

2.01 Property Bound. From and after the date of recorda-
tion of thip Declaration. the Proparty shall be subject to the
tovenante, mand the Covenants shall run with, bm for *he beanefit
ef, bind, and hurden the I'roporty.

2.02 Owprrn Bound. From and after the date of recordation
of thip Declaraticn, Che Covenantn ghall bes binding upon and inure
to the benefit of ssch Owner ond hins heirs, executers, sdministra-
toes, perschaal vepreeentativea, fuccansorn, aril amsigna, whather
ar not no provided or otharwinn mentioned in the Dard. Except
with respect to the Exempti rropecty, each Owner, [oF himpself, hia
roirm, executorn, acminintratorn, peraonnl representativen, sue-
emgncra, And aasiagnm, axprexaly agreen to pay, antl to bea perscn=-
ally liable for, the aanesamentn provided for hersunder, and to be
bound By all of the Covenants hereln art forth. Lrcept with
reaprct te FoaremDl P'ropeiiy, ¢arlh OWwnrr nholl be angd remaln par=
nonally liable, regardienn of whuther hre han vrranvierred title to
nig Lot, for The ampunt of anzencmentin [Teasther with intearenst,
copta, and atrtozacya' fredoan rrevided In Deciion 7.01% which fell
e while hre warn sh (hmier . Mo Cwney ahnoll encane peraonnl lia-
bility Lo the asnpenmmentna hrrein provided hy non=unr ©of  thn
Oeciarant Lend, tlha teseeyol Avenn or tmz Amenatien, oi Ly transfar
or abhandonhent ¢f Mis Lot

ARTICLE 111

DESIGHNATION OF TYTES OF LATS

.21 Golf Cour4e Lotm. ALL Leta in the Property having a
commen moundary Wwith %he golf gourne &7 nhown on the Flat are
nereby deaignated nsa "Golf Courne reta”. All Lets not belng
dealgnated as "Golf Cournme Lots™ arn hereibriter reforred to an
*Hon=Golf Course Lota”.

J.o2 Determinniann_of Designatida. The Architectural  Con-
trel Committer 6NAdl have the eaclumive and final right and author-
ity to clasaytly or desiqgnate BNY Lat as peing a Golf Courne Lot or
a Non=Golf Course Lot in ng event of any renagnpable doubt mE To

the clansification of much Lot.

ARTICLE IV

GENERAL RESTRICTIONS

4.01 gingie=Family Mecidertinl Turponen. All Lote in the
Praperty sheli be uvned only Ltod ningie-family residentiml fuir-
popen. Ko noxioda or oifrnnive metavity of any mort shall be
permitted, nor shall rnyihing hwe dlone on ahy Lot which may be or
LoCOMmE AN BRNGYANCE OT fNUliance to the neighberhood., Ho Lot in
ths Troperty shall bhe uned for =sny commepreial, buslneos Or pre-
fansional purrenen. The vputling or leasing of ARy inprovaemente
theroon or portien thrreaf without the prier written consent of
the Deslarant, Am prohibited.

HECOROBR'A MEMORANDIW
AL ppris ol tha Lag g an Lhis (s
s 2t Charly Iegihle for mUalsruey
LL ST ]
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coated perkodieilly 50 a5 1o aisule reslstafee to [ire.  In no event ihall any
wscd Bullding be meved onto any Lot.

409 Prosecutlon of Construction, With rcasonsble diligenceo, and in
atl ewpats withih nane (%) month: from the commencement of constructlion,
gnlass cemplotion Lz proventrd by Ware, labor strike of an ast of Sod, any
Swelling Unit &f other itrecture commeneed upan any Lot »hall be comploted as
ta 1ts exterior, and all temherary struslufes zhall be removed.

4.10 Mater Wnlls. AU To time shall the drilling, ysaqe or epcration of
any water wel!l Do prermitted onoany Lor .

4,11 Axr Condylidnres ahy ltmatert,  Ho wihdaw OF €all type auf condi-

' tionee or heatee shail be pessocied (o be used, erectod, placed of maintalned
on or ifany Dwelling Unit.

4,12 Cach pnd rvery Swelling Unit shall be required to bo
canneebod L sr discribution hystem and fanktary sewer collectign syi-
tom on the SLvition an Loon as such utilities are available in the case-
fments adzacent to oF witlin the reipoctive Lot upan which the Duwelling Unaif is
lacated . Individual sndergreand plectrigal cervice demps myst be installed oo
gach Bwelling Unit.  Lach Qwner shall comply with the requiremehti oI the
applicable wirlaty company eegarding such underoround forvice anstallations,
including without limitatian the payment ol any 1awf{ul chargei which maght ha
tnedrowd fer the ipstellation ol the ynderground service at fet ferth un
stplieable ytility company rules, reqeiationy and terms and cendations af ser-
vicr, A% bhe sase smay he ameonded [pom bime Lo Lame without natice.

4,13 Dregans _Yard.  The dryonq of clethes on public view L5 prohaibuted,
. and each Ownmir =f a Lot at the plerseclion ol streets or athyacenl Lo parks,
|‘n1.15-=,|round5. gl tours of oiher factiityer, wheee the roar yard or pariion of
wuch Lot iz visible to the publ:c, shall construet and maantaan & deying yard
op other .surtahle enelosure ta screen drying clothet Lron pulzlic view.

4,14 Wheag of PEstling tmit.  The electrical wiring of cdach Dwelling
Unit, at the fime of Lhe sonqiruction theruof, shall tiglude full compliange
with certain wirihg inscruct:ons to b furneshoed by Lhe Arehiiteciural Contral
Cemmicter to the Owaer, which ntlructions will inglude the wiring ol the
Bweiling Unit ip fuch a Radner Lo ot o condition iy far the installiation of
an eiectrical securily  SyLLem. Although Declarant makes nao, ahd hoereby
exprossly diszlaams any, represefitat con reqardihg the wpstallation of an elecs
trical securaily Aystem withein the Ladefivisaion, atoas Doclarant s 1ntent that
cach Dwellang Wast Le pro-wired focosgell a system in the event swoch oan ched-
trical security sysiem ofonntalled withen the Subdavisson,

4.1% Capages. WiUWat the CApEess, Prior wiikieh consent of the hrchi-
tectural Control Commytios, S0 gatieje shall be conutructyd which opens 1n the
direction of the front of the Lot upon which such garage oo located {(a.c., N0
carage shall be congtructad onoany Lot ih o manners wihirch paghes the garafc
doors te face the stroeet g which the Lal abuts) or in the casc @ any cor-
wee LOT. no garage Shall pe construeted which opens to lhe dyregiion ol o1ther
ol the strects which abul such eorner lot.

: .00 Eppeewad Gf sonlde: . Cwner o oshall aet permit any Luilder to com-
meltee canspryel ten o const rucl a dwelianeg unit on owner's Lot op Lots ubbil
and wpless sueh Luilder (o) apprars onf Delarant’s approved busldees lisr, or
(1) obtains the writtena consent of  Declarant’s  Architectural  Qontros
Conmatnee.

ARTICLE V
SPEDTAL RUSTRICTIONG

.01 gmlf Course lats.  In additlon to thg Geferal Restrictidns soC

farth In Artacie iV, thnc follewing regirictiont shall apaly te Goll Cour:e
Lots:

107 K90 I%AN. 00
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(a} Mo wall, fence, planter, heodge or other ccreening
device zhall be constructied ar permitted without the prier
written consent of the Arehitectural Control Commiteog,

(b} Without the prior written appreval of the Archi-
tectural Control Committee, any gerdge or othgr struecture
fust  be attached to the main residénce and MUSL not be
agarer than fifteen (15) fpet to the cemmon boundary sepa-
rating =zuch Gol! Course Lot from the golfl course,

fc} do Owner of any Goelf Course Lot shall grav or peor-
mit the growth of ary variety of grass or othor vogenation
which is8 inimical op damaging to svandard gall course
Qrasses or vegetation.,
ARTICLE v]

IMPROTIER MATNTENAHNCE. BY OWNER

In the event any portion of thoe Froperty (other than
Declarant Land) or any Dwelling Unit thereon iz, in thg judgment
of the Declarant, 20 maintained by the Owner thercol (i) a= to
present g public or privare nuisance, (ii) az rg substantially
detract from the appearance or qualicy of the surrownding Lots or
other arcaz of the Property or any Adracent land owned Ly
Declarank, or irs HUCCOLRArS Or asnigAas, nat Presoently incivded
in the Froperty but which is mubstantially affected therohy ar
related thereto, ar (iii) az to not tomply with these Cavenants,
the Declarant mzy make a linding te gueh qffeet, specifying the
particular condition or gonditiens which eoxigt, and Dursuant
thereta deliver notice thereof to the offending Oungr that unlcss
gorrective action iz takem within ten (10) dayz, tho beclaranat
will fause such aetion te be rtaken ar such Owner's cost, 1f
after the cxpiration of said ten (10) day period of time the reg-
uigite gorrective action has net been toker, the Deelarant =halt
be authericzed and empovercd to cgune Sfuch fgtion to be taken and
the costs theroof, ingluding but not limited to the costs of col-
icttion, court costs and attorneys” fees [such coses being herein
Collectively called the “Maintenance Charge™l, rogether with
interest accruing thergon from the expiration af zuch ten {(10)
day poriod at the rate specificd in Section 7.01 hereof, shall be
assessed Jgainst the Lot and the Dwelling Unit ef the of{lending
Owher. The Maintananee Charge, together with atl interest accry-
ing thereon, shall be sceurcd by the Asgessment Lien as provided
in Article VIII herpof. Written notice of smuch asnessmeont shall
be delivered to the offending Owner which notice chalt specify
the amouny of such Maintenance Charges and shall demand payment
thereof within thirty (30} days after the date of said natice,

ARTICLE vII

ASEESSMPENTE

T.01 Amnupl Assercments . In order to provide funds for the
PUrposes and usen cpecified in Atticle X horeof, the Declarant in
eath year, commencing with khpe yedr in which thrroe Derlarations
areé reecorded, shall agse-c 47ainst the Atgersable Property an
Annual Asse-sment, which commoncing in J14o4 shall be 50,0254 per
square {oot of land comprising fach Gol, fourze Lot ang 0.022p
BCr Square foot of land Comprizing cach Man-Golf Loursc Lot, such
SMOUNt L0 be prorated by the Declarane i{ the {irst Ascceooment
Peried (hereinafrer defined) is lons thar twvelvoe (12) months,
The Amnual Assessments may be increased By the Declarant follow
ing January ) of ecach calendar yoar Zubsequent ta  the firce
Assesiment  Perign By an amount not to uxceed the lescear of
ti} five percent (G}, (ii) ehe percentage change in the Hationral
Consumer's Price Index for the Unireg Storez, 5ll Urban Cencyum-
ery, ali Companents, or its equivalent index gs Publizshed by the

-Ta
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Durcau of Labor Statistics or svch other governmental body as may

! issue such oaffic:al  imdex or {111l sugh  lezser amount  as
Doclarant may —ermit.  The Deelarant zhalli moke the ecaleuvlations
reguired By this section, ond zhall prepare and forward to pach
Ouner a =stobesent setring forvh ehe ameunt of the Annuyal Assosos
ment auzn vd againnt cach Loy, Stated 1 terms r_}[ :_hu Lotal nem
dur angd pwing, and the amounts payable if paid im installments:
providied that the adaten o airy intallment paYments mhall be net
sorth, aml ne icstallment whall be doe less chan thirty (300 day.
fram the date ol the mas:lone of nuch Lratement. All delinquent
payments ol Asngal Asnensments o%all bear Interest 3t the maximum
raye ol oanterest o whioh oy b charged  urder applicabie taw
Cinclutding the laws of the United States ol Americal from nuch
as date until opaid doc oot oLuel g lesner o rate oo may he odeter-
mined by Declarast in it —ole diderclion on a case by cone Bonis
Crom time o vime), ard the Oweer mhall be deemed te have anpreed
in writing te the poymeat of oeh onterest amd all cante., inelud-
ing court costh o amdl attarmey' Teen which Mmay bLe dncurrim] by the
Doeclarant in collenting same,

.02 Adtetiurent Toyimd, Thre Declarant shall cstablish
cither a galendar or Lyndal year lhovein ealled the "An

napnument
Peried") for whirh the Annual Ashessment iz bto Ye sovioedd, Tho

Declavant in ata nole dineretion may [rom time to time change the
Annesamrat Peoriod,

7.0 Mulen Megarding Mt ing and Collecyipn Procodures,
The Deelarart ohall have 185 right Lo adapt rulen and require-
ROMES  setbing forth jerocedure:n Lue Elhe purpote ol makikyg the
ascunimentys provided heresa and for the billing and collection of
the Asnual Assesnments asd the Mainbeagnce Chavnues, provided that

said procedures are not iaconninbent with the provigioss hernof .,

ARTICLE VIl

IMRORITION OF LURN; PXEMITIONS: OWNRRS' AGREFMONT

g.ol imporarion et Acioscment Lien and Priarity af  the
Lien., Except with respecl Lo Exenipt Property, cach Lot shall be
charged with and subject Lo a conynuing servitude angd lien fraom
the diate ol recordacion of thys Declaration [eér the amaunt afl the
Atnual Anbes=menty anuezoml and lovied againnt each such Lot, for )
Maintenance Chargen, for any ntecest accrued on ary Ananual
Avfigusmenly or Mainuesance Charge:n provided [or heegia and for
any and all cunee, inchwding court coxts and attornoys' fees
pncerred by Declarant an rollectipg dame,  Bxcept as provided irn
drctiorn 9,01 herveo!l,  the liep {herein called the “As.onsment
Lien™) agaisst cach such Lot shall he superior to any and all
other charges, lient, or encusbrances which herpafter in any mawn-
ner oAy arsne or be oaspocosd upon cach sueh Lot cxeept that cuch

st Lien whall o be sobject amd subordinale to lirns fov
and  ather public Clhhargen which I appiicable  law
exiptenLly mades sunet inr,

are

§.00  Ownere! frcemzoen, Fach Owner, owning 3 portian of the
Auncunable 'roperty, L himuell, hig heirs, cxcculors, admipis-
Lralorn, persnonal crepresentatives, SUNCeZZOors, and ansagnn, cove-
Nanty o angd ggreen:

(el That he wiil poay we Lo bBoclarant when due the
AnAual Ansecomeptn annecned by tMe Doclarant in cach year
agiangl his Lot toqeither  with  any Maintconance Charqes
imponel;

(a1 That he acquires hau o Lew subject te the Anaua
Ansenaments and Maintcaance Charges angd the Asgessment Lien,
Az they may exist fram t.ne to time: angd
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[1i1) That by accepting a Dead to hip Lot, he ahall
be, and remain, perronally liable for any and 2ll Anmugl
Agpepsmientas Aand Maintenance Charges aapepaed againet his Lot
while he 1s {or wn3) the Owner thercof, redgardleon of whethoer
such covenantr or agrecements are expregsed in such Jeed and
regardless of whether he osigned the Deed,

ARTICLE 1X

ENTORCIMENT OF PAYMENT OF ANNUAL
ARG MATNTRNARCE CHARCES AR OF ARG

9.01  Dreclnrant_an Ceforeing Nody. The Declarant nhall have

tho exclualive right to eniorce the proviniana of thin Declinratieon,
Howevetr, 1f the Declarant ahall fall or refuse to enforee thig

. Declaration for an unreaszsmible period of time, after writtan

requent from an Owner to do ae, then any Owner mny enfarce this
Declaratiocn at hie soie coet and anpense by any approprinte actison,
whether ot law or in ecuity. .

q.02 Declevnnt’'n Enforeement Remrdien. 1 the Owner of any
Lot conetituting & portion of the Asacannblc Property falls te pay
any of the Annual Assecsments or inostollments when due, or to Py
Maintenance Chavgesa nmrenpsed, or to pAyY any interent mccrued or
any Annusl Asseanmenta oy Malntennnce Charden, and ARy and all
coats {including caurt costs  and sLtorneys' fecr) imcurred by
Declarant in collecting aame;: the Declarant may anferér the pay-
mefit &f the Annual Acfesimento, Malntenance Chargeés, and =ld
interest scorucd thereon amd ¢ests incurred BY Declarant in col-
Lecting same, apd/or enforce the Asoescment Lien by taking pithar
er both af the follewing actienn, concurrently ar neparately {and,

by exerciaing either of the remedicas hereipsfter set forth, the

Declarant doea not prejudice its exerciee af any other remedy):

{a) Bring an actien st law and recover judgment
againat the Owner prroenrlly ebligated to pPry the MAnnual
Azmemaments or the Malntenanse Charqes;

{t} Enforce the Apscasment Lien agninst the Lot by
iny meana aveilable at lav or in equity, including witheur
limltation a non-judicinl forcclosure zale of the Lot, such
sale to Be condusted in the manner net Lopth in Artisle 3210
of the Revised Ciwvil Statutes of Texan, an the pamn may be
amended or nupplemented from time te timeg, The Daclerant or
atiy other Owner may be the purchiser at any sueh forsclowure
aale.

9.03 subardination of the Lirn ta Firnt Mortgage or Deed of
Irunt., The¢ Assessment Lien provided [or herein shnil be pusard) -
nate to any fivmt mortgage lien held by, or deed of trust af whieh
the bencficiary is, an instivutional lender vhich 1o tharteved (o
licenmsed) by the United 3Staten ar any ntatr witRip the Urited
Staten, Sale or tranafer of any Lot shall nat nfifect the Apooens-
ment Lien, provided, however, that if the asale aor trannfor ia
pursuant to fearmelopure of auch o mortgage or deed of truat, o-
FUTuant to any sale or procecding in lieuw thereof, the purchaoe=—
At the mortgame foreclosure or deed of myruat tale, or any grantoe
taking by deed in lieu &f forcclosure, phall take the Leat frem of
the Aseesoment Lien for a)l Annual Angosaments and Malrmtenmnecs
frhargem that have accrued up 1o the date of insuance of a mhatiff',
er trustee's deed or deed in lieu of foreclecurs; but upon the
date af immuance of a sheriff'c or trustee'p decd or demd in lieu
of foreclogure, the Asscosment Lien immedintely shall bacers and
reamaln wuperiesr to oany and all other chargens, Jliens, of wencum=
brances (exeepe liens for taxer or other public charger which by
ipplicable low are expreasly made superior and except to Ttha
axtent atated hersin with respect to ARy rcubpecguent firat liep

k.
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finanmgingl, anc cuch mortgags or drod of trust {oreclosurc sale
purchazer of gUantece shall {1} take subject to all Annual ASLess-
mestn, Mainteaanoe  Lnarqon, and the Ansenunment Lien therefar
aceruing subieruent Lo yvhe date of issuance of 2 :hern!{': or
fruntee's Qeod or decd qiven in licy of forcelosure and [ii) be
and remaifh personally liabir for 21l a::e::mcntz_(toqnthﬂr with
ipterest, cobLbn and attorneys' fren B84 provided 1n seetion 7.0
hereof) which o1l Que whiic he iz an Quner.

9.04 e lQ_hﬁJﬁﬁrQp_hi_pﬂﬂﬁﬁmi@_ﬂpﬂpﬂﬁllgﬂ_!}lﬁ_ﬁplgigﬂ;
ment.  n any agrien Uaken purauant 19 Enction 9,02 ol thin ArTL-
Tin. the Dwner mhall Yo persnonally 1iable lor, and the Augess
Lion shall he deesed o cweure tha amount of, the Anngal Annes
ments  asd  Maintenance  Charges toqether wilh interecst  and  the
ferlaorant’s conts and attornoys’ foeen.

ARTICLE X

10.01 purposes  For Which Tnelarant's Funds HMay Bg Used.
pDeclarant =shall apply alt tundn collected and received Dy it
through 1tz ImpoSiLicn of the Annual Assegsmonts for the benefit
the subdivisien (including the Amenitigs and nespryved Arecas), tre
ownors, ond residents of the suhd (vision by devotbing said fundx,
among other thingn, L0 rthe aoguisition, conntruction, altcration,
maintenance, provinion, and spuration of the mmenitics (inclug-
ing, without Tymitation, the oll  gournc, clubhgune,  LEAN:S
emurts and  awannmang proll amd the Tamdacaping an! maintenance af
thn Hpnorved Arcan. he e and application af all tunds coOL-
Tected aml received ny @eolasant {hrosgh iie umponition af wae
Anpual Annoe Shatl an to moanor be limited.or renstracted oy
Fraton o) o Cmeren af Tumids aviailable Lo Aeclapant, antlvd-
yruy Lhonae avars bable Lhinough instiatiun, alminsion ol otherr foen,
dues or attessaents charged by Bueciaranl an €eRArcEisn Witk the
uo ool aby droaiEootorlne Syee Tarant ] e luding wprecifically
Lus nobt hy way ol limab.atann Lhe Amenilsen ansd Wenervetl Aredn,
Seclarant shall mave wo duty Lo ulidize any ather Punds otheswsno
awdailahlo Lo Deelavant Cpoct QLT Lources prier Lo appayimy furds

coliccted and rrooaverd by 1t Lhrough ily irpoLition of the Annual
Annpnnmensn for tho purpanes Werein ntated.  Theg Drolarant chall
rot hive the whiigofios Lo account Lo any Owner fop the collvc-
vien ar unt of any funts coilecred and veccived by peclavont
through its Apositaon ol the Annull Asuesamento.

10.02 a7 qjﬂjjuﬂj-tﬂﬂightgn_ul_ﬁpgnqlgn Fundls {rom Year tQ

year. The Deglarant Al not De obiignted to spend inodny ywar
ail the

[Remainder Inteationally Left plank, Sec Page 111

I07,477040450,00
(LI LH AT
CrWL HLIDADOIRE
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puma received BY it inm such year, and may carey forwvared am surplua
any balance remaining. Nayp nhall the De¢loarant be obligated to
apply any esuch surpluseca to the reductiol of the amount of the
Annual Asdepament i The nueceeding yoar, bBut hay coarry Ifgrward
from yeoar to ymar such surplus ns tha Declarant in lcs discretion
may detérmine to be desirable for the ¢ffcetuttion of the purpoacs

aet forth in this Article,

ARTICLE XI

RIGHTS AND POWERER

11.0%7 Enforcement.  The Declarant shall have the right te
enforee the Covenantn net forth an this Declpration and/er any and
all c¢evepanta, rentrictisns, yeservatiens, £hnargen, pervituden,
aponasaments, condlitienm, lienn, or easements provided for in any
contract, deed, declaratien, or other inestrument affecting all cor
any pitrt ot partas of the Propetty. Any puch inptrument ahall nhave
been executed pursuant to, or subject to, the proviciont of this
Peclaration, or atherwinse shall indicate that the provisiona of
such inotrument werc intended to be enforced by the Declarant;
provided, hpwever, fthet any smuch instrument that ix receorded
subiperuert to recordatien af thi= Declaration oshall at all times
be aubgrdinate and inferier te this Declaration whether or not po
provided in such instrument.

11.62 Right te Inrprct. The Declarant ahull have the right
te entey all Lets for the purpenc ol inspecting whether or not thae
Owner thereof as in compliance with the Covenanta. ]f during the
courpe of censtruction &f n Dwelling Unit upen a Let, Declarant
determines That there iz a vielaticn of the Covenantn,. t™Me Doclar-
ant may order a di=scentinuvande of the Construction ef the Dwollling
Unit wuntil such time a3 corrective meacuren have beoell Taxen to
ansure full commliamee with Tthe Covenanta, and an Owner's failure
Te immodiately discontinue or cavyaen the discont:inuance of con-
structien of the Dwelling Unit, upeon demand by Daclarant, snsll
constitute & further violatioh of thia Declarotion by that Owner,

ARTICLE XII

EASZEMINTS AND RICHTS OF ENJOYMENT IN
MLSERVED AREAS; RESEAVATIONS OF DECLARANT

12.01 Ricjhtu‘af Erniayment in Resarnrved Arearn, Noe Owner, by
Taason ol owpership o0 any interest an the Property, shall have p
tight or #asement of enjoyment ::n and to any Reserved Areas.
including the Amenities.

12.02 DRulen Requlating Use of Reserved Arona, All rightne,
easemento, and priviledges, 1F ahY, TO BATer UpPon Or ufe Aany part
of the Reserved Arenn, jneluding the Amenitics, granted fram time
%o time by Declarvant, shnall be subject to the exclurive right of
the Declarant to adopt from Time Toe time roemponable rulep and
Tegqulations pertaining to the use therrof, the use of which may
incivde pereono or entitiens other than Ownara,

32,00 Fren Chargeable to Uners of fiespcvaed Avenns, Al
tighte, emsementa, aned praviledesd o enter Upoh GOr use ROY PATt of
the Reaerved Arean, imcluding the Amenitien, which may ba granted
and conferred by the Declarant ahell be subject te the exclusive
vight of the Declerant %te c<hovrge Ownern and othero initiatien,
acdmianion, and other feco, duep or asassamenteo in conmectiosn with
the yse of any or all of the Resetrved Arean.

12.04 Reoservationa of Declarant. The follewing ropervations

Are hereby mede by Daclarant;

RECORDER 5 MEMARAND
AL oF payta oF thy Elxs o m.g..':.
ek i oty long bkt iay O oy,
reordatios
=11l=
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(a) The uytility eampements shown on any Plat ara
dedicated with the remeryation Tthat bouch utility eazementa
are for the uar and beneflt ol any public utility eperating
in Smith Cetnty. Teaas, ap well an for the benefit of Declar-
ant to allow for the construction, repair, moaintenance and
pperation of a pyatem or nyatemn of cleetric light 9nd power,
ralephene linen, trlevinion gable  linen,  aeguraty, gan,
LhtAT. mANiItA1Y Rewerw, RYOTm BAWECR ang any othsry utility or
aervice whach Drelarant may fined necennary ur proprt,

(b3} Declarant reserves the right from Ttime ta time
te make changes 4n the locotien, Bhape, angd cize af, and
pdditaons to, the ranrmehte draocribed in Section 12.04(n) for
the purpeae of more efficiently oOT desirakbly inatalling
wtilitica therean and thereon.

{e} The title ¢opveysd to any pert of the Property
shall mot be heid or cenntrued to include the titls to the
water, gan, electricity, telrphone, rRtorm eacver of eanitary
sower Jlimen, polea, puprs, condults, cnble televarion linen
or ofthey Appurirpancen or facilities conatructed by Declarant
ar publie wtility comnanien upon, ynder, along, ncrosg of
through suth utility easementn; snd the right (but no obligne
tien) to genatruct, maintalin, repnar and eperate auch cystemn,
ptilitien, appurtenanees and facilitien 1o regerved to Deglar-
ant, itd succesmars and anuionn.

[y The rFight to eril or lease the lines, utili-
ties, appurtenances and other facilities descrabed in Sectien
12 . 04(et Te any mumieipalaity. aovernmental agency (ancluding
any woter contral or utility cintrict ercated under Article
¥V, Becticen 57 af the Trexan Constitutien c¢overing the Prop-
erty ma well as nther lane-}, puhlic wervvice corpoecrilion or
sTher RAXtY 18 hereby eaptentwldy Fraorrved to SBeglavant.

{m] Heoithet Meclatant nar itn nuececoors 9T ABBLQTA
shall be liable for any damnge dune by any of such parties or
any of thelir agents or emnilayera.to phrubhery, treern, [lovers
or other prowerty nf an Cuner =aituated on the Lots cavered by
the abhove deneriped uiyLi Ty eanements.

{fy T4 right te enter upen any Lot or Lete during
tpntallanian of strects for 1he purposie of performing airTect
excavation, copstructaeon. and paving ie hereby renerved To

Declarant, its sugoestorn amed ansiann, pril Reither Declarant,
nor itz guecensory &r aszignn ahall be liable for any damaqge
dene by any ruch nartaies ar any of their ngantn or rerployoen
to ahrubbary, zTrees, f{lewern nr othey property of the Cwnict
which i£ nacessitated by such strecl construcllon.

ARTICLE XIIZ

FURTHER CONVLCYANCLS OF AND
MODIFTCATIONG TO DTCLALANT LAND

The Deelarant shall have the ahsolute, cxelusive ond unre-
gtricted wight, exrreasable in ats aole diseretion, without con=
pent from any Cwner, to (1) arll, tranafer, eonvey, lease, dedlente,
encurber or im any manmer alienalr fo any public or private entity
the Deeclarant Land or ahy part thereof op otherwlse desl With the
Daclerant Land, o- any part thereof, ancluding the Amenitiesa, the
Nenervey! Arens aned any Frrmancnl Improvemenis nituated therson, on
puch teemp and in nuch manner as Declntant in ita fole diacrellon
may determine, or (1.) madify Lthe nature, scopr, location, crnfli-
uratieon, cenctructisn. e ogn oo RYher churhrtrrintien of the
Decinrant Land, ar any part theren!, anciuding the Amenities,
Renmeved Arean and any Termanent Jmprovements aituated thereon.

RECORDER™ MEMITHANIN Y
AU o pardh ooF Ulw ks ndoai L mg®
o Bt Chuinkt |y Jogalade [y asdaad mowar'y
ra calal i
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ARTICLE XIV

MCRITECTURAL CONTRAOL

14.01 Prisr Appraval. Ho bullding, fenca, wall, nign,
exterior light, ¢r other ptructure oF ppparatun, either permantent
oy tempopary, shall br commenced, crectrd, plated., or maintained
upen any Lot CONSTituting a portien of the I'ropeTty, ner ashall any
exterior addition therete, <hange thorein ar alteration, excava-
tien, rubdivizien, @r resubdivisieon thevess, includaing without
limitation changedé an Ar alteratien of Grade, landscapang, roads=
waya, and walkways, be made uptil the plans and tpecifigations
ghovaing the nature, kind, ahape, height, rmaterials, toler, loca-
taon, and other material attributes of the same whall have been
submitted to and appreved in writing by Declarant or by &n Archi-
tecturol committee componed of three {31} or more reprasentativen
appelnted by Declirant aa to (i) compliance uvith the Covennnta
horein contained, and {ii) harmony of external derign shd loecation
in relation to surrounding ntruetures and TOPROITARNY Whith are now
or hereafter existing or proponed, ircluding, but not by wvay wof
limitatison, as to nrchitectural deaigns, oethacke, landncaping,
color schemen and construction materialn. 1n the event Deslarant,
or itm deaignated committee, failln wo APPYOVe or dinnpprove auch
design and location within thirty (30) daya after soig Plans and
epecifications have been submitted to %, approval will neot ba
required, fnd this Article X1V will he deemee te have beep fully
Gomplied with. HNon-excrciaze af the paunrc hereby resepved by
Declarant in one or mere inotancep chall net be deemed Lo egnpti-
tute n vaiver of the rioght te excrciase puch Fover in other pp
different instamees, Likewioe, approval of any ohe eet of plana
ard opecifications nhall not be deemcd to conntitute approval of
ary other or different plans and cpecaficatione. In the pbpence
of groas peqlinence or witiful miscenduct ARtEribhutnble *ao Drclarant
Br an Architectural cemmiTtern appainted by Deeclarant, neither
Deglarent nor zuch archateetural tommittes nhall be lieble for thes
improper enfercement or failure to eHercline Aty of the powern
¥racrved unte Declaramt pursuaht to thim Articie. In no event
chall any appreval obtained from Declarant 8y pueh architectural
committee purayant to the terma of thin Article, be deemed te be a
representation of nny nature regarding the =structural safaty eor
thginee=ing nsoundnefe of the &ftructure or other item for which
cuth approval waz obtained, mer thall such Bpproval represent in
any manher complinnce with anmy building or axfety codes, ordi-
nancen or regulationes: wor shall zuch Aappreval be conmtrued ap a
Tejreacntatinn or wWATTAnty as Lo any matter which im the sunject
ol such sppraval.

is.02 MRemevvation gL Architeseural Cantrol. Hothing con=
tained in Gectaon 14.03 above shall im any manner reotyrict or
limit the rights and powers reserved unto Declarant am pet forth
in the Reservation of Architectural Cantrel, including the right
te delegate the powers hereby ond thereby rescrved to (i) a cam-
mitiesr appointed, empowersd and constituted By Declarant, whose
Mmemacrs ahall cerve and be replaced at the Plenpure of Declarant,
er {Li) A rcorporatisn or R3neciation, profit o nen+profit, whose
directors and officera may be elected nnd designated by Declarant,
4ll am mere fully set forth in the Reaervation of Architecctural
Control.

ARTICLE XV

MAINTENANCE
) 15.01 Deelarant Land, The Declarant &y ita duly delegated
Tepreoentative, shall maantaln and stherwige manage all Declarant
Land, dncluding, but net limited Lo, the laondecaping, walkwayp,

Tiding paths, Parking areas, drives, ztreets, and recroational
facilities, roofs, intericra and exteriers af the bulldingm apd

10
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atructures socated upen said properties. The [Declarant thall uvne
a recanonable standard of care am providing fer the repair, monage-
ment, and maintenanee of Che Declorant Land.

15.02 Annenement  of Cortp of Maintenance and Repayr of
Declarant Lav 'n the cvent that the nged for maintenance or
Femair @f Drclarant Land in cauncd through the willful or neglient
pct of any Owaer, his famely, guestn or invateen, the et ©f avch
matmtenance or Temairs Ahall o Be adeded to and become a part of th
Fairtenaner Charne %o whiyeh such Quner’s Lot ia cubject, pavable
nad cubjeet Lo anmLereil an o oaet farth an Article Y1 hereof, and
rhall be accured by the Acneyoment Laen,

ARTICLE XVI

316.01 ALl Propertien. " Except With respect to Exempt Frop-
erty, includipg the Peclarant Land, &1l Leta within the Freperty
are hersby restracted as fallown:

_________ or
pther amtenna of any type =hall be plazed, allowed, oF main-
tained upen any Lot witheut prior written approval and autha-
rization of the Declarant.

{n) hApteonarn. Me exicrior television, radio,

8=} on_ ftreet  Parkineg, Dn street parking  im
rostrictrd o ;|:}provth1 cleelaverien, plc'k"\.lr.! (=5 ERorCe-time
guests and savitres and shall be subjeet to such reascnable
rule= anpd regulatiops as. £hall be adopted by the Declarant.

) “tarage. Mo eRterior sLorane of nany itemn of
any iy el enall LD perms Therl, FXGCOPET With  prior written
approval and asthorasition af the Jeclarant. Any nuch nterane
Ar in approved and auiherized nhall be an areas atgractively
acrerncd pr concealrd {Gubiect to all requived approvald am
to architecktural rontrol) from view from ncighborang nrofberty,

deellipg untts, pathwayrn, aiel mEreetn. Thiv provanion mhall)
apply. without laim:italzion. 1o woodpilen, campand trailers,
Boat trEailern, Travel lrasle®s, bpatz, mobile homer,  and

unmounted pick-up camper uniTen. Alro, without limitrtion, no
adtomobile. truck, er mtLher whigic, rogardless of ownership,
ange, comtlition, Or appearance, rhall remain on oany¥ WOt oin oany
manner whiehn could Le con=ituerd An being ctored, neglected,
amandoned, or otherwisr not an {requent une, cxtent purauant
Lo wraitthen appsoval apil autherisation of the Declazant.

{d) Gavhage. Ho garbage or trath 2hall be pinced
at the cxterior of any miilding, except in centainers meeting
tho speciligations of the Declavant and the placemoni, main-
remance, ant appearance of all such conthiners ~hall b&e
runject te reazonable rules and regulations vf Lthe Declarant.
All rubbich, trash, and narbage shal)l be reqularly rrooved
from each Lot and =hall hot br gliowed to accumulate thereon.

{x) Outr:de laghting.  No gutside laightiing, ether
tham ndarect laighting. ~hall be placed, pllowed, or maipn-
tazned on any Lot withoub prior Written npprova; and suthor;-
zation of the Drciarant.

(ry beomatn. Ko apamals, reptiler, {iwh. or birds
al ary kinfd shall 1e vaased, bred, or kept oan any Lot exeept
purseant %& PIiUr wi1ilueh approval of and in accordance with
rules ang requilations, promuloated by the Declarani, providec,
howewer, that durw, cats, birds, er {ish may be kept wneredn
&a houcchold prte = long aps, an the dizcretion af the
Deslarhnt, rueh pet in not, or docs not Lboceme, A NUisAhce,
threat, or ethervise shyecTionable Lo ether Ownern.

KECORDEN'A MEMORANDUM
ALt parta nf Lha LAl oo Lhis {=ge
et st Clarly Teyd il For an LAd peciriry
10 RTINS
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(al 0iY, Gas, and Mineral Actiwvity. With respece
only to thm Proprrty as defained hervexn land excluding any
pedditional  land added pursuant toe Article XIX)., it 1
expresaly provided that ne il or gaa expleratien, drilling,
developmest, or refining eperrations amd no guarrying er
minine eperations of any ¥ind, including ojl wellp, surface
tanks, ftunnarln, or o maineral excavaotiops ey shaftnp shall be
permittod or pursyed hy any Ownery other than Deglarant upon
or vpgder any Lot: amnd no derrick or pther structure designed
for wae 1n borinng for nil o natural gas shall be rrected,
maintained, or permitied gnoany Loy, provided, hoewewer, that
wirth resprcl Lo any aviiLandhing mineral interent owned by any
perasn or eatiy as of Lhe tfate Wereol other than Declarant,
PBeglarant  ohall Calne nuth reLiractions  on extlorasion,
diillaneg, development, relininmg, mining and gquarrying to be
placed on &uch part of the Treperty at Deelarant :n fasd
Taith can nrgotiate (with ne monetary oblaigation required on
the part of Declarant fo e pasgd fol such puipose).  With
respest te addrtienal land which may ke pdded pursuant to
Artacle XIX, such land zhall bBe aubieet to the yestrictions
net forth in this Seetion 10.0l1{a) unleos Declarant at the
timer of such additioen ders poet pwn all of the mineral mlamty
therean. if Beejarant dors ne% own all of the mineral rights,
Derclarant  <hall cuausr such restractions on explorntian,
graillansg, develepmen?, THIVBINA. Binang, and quarvy:ng o be
placetd on nuch part ol -asd i tianal land . Drclarnnt in
good farth c.on neaatiaie [vith no monetary sbligation roedmared
or the part of Dreol: to b opaid for cueh nurpose}l, ang
sudt land shall! hep -.'.:!x_“rn'!_ ta v fr.‘l‘(rr_ln;nr_; provisionns of
this orection 16,00} rreepl o the cRLent of apy conflier
herein wath the rights of the gwners of fuch mineral radghia.
Notwathstanding a iR Lo the contrary ntaled herein havever,
an Lo '.\n',' minrral o interent winvich Declaramt ewne with refnoeg
te the Proagu ¥ ooroany worh o aidditaonal land whiehh mny be
aridedd  wrong Ly At Leclarant pefotvvon e yanht
To PRDLRT,, 1Ll e telane,  mane  and  quarry  any
minerale in. an or wider Lhe PPropecty or nuch additioral land
provided howewer any such activataes thall be rubject to (1)
Dhelasart' n nhabng g neg whabtew:y geormibn or licennes nre
required from the Tity of Tyley, Texan, and {11} Decinvant'n
PRTSUING such actavities an ~uch a MANRNEr %6 a5 e not disrupe
the surface righin of any Ounrr and the Lot{s) owncd by nuch
Odhee. .

(@) feptag_Tanka_and _fewagn NDiepoand . Ho aeptie
LANY oF HStRcr meann &l newage ditposal may be ainotalled
unless previcunly approeved an wraiting by all govermmental
Authe*ities havinng surisc:zction with respeet thercto, and by
ths Declarant. Np outz:ide toiletn of any kind are pormitted,
cxcept during the prrand of copstruction of 31 Dwelling Unat
durang which fime elicwacably mieated putside toileTs chall be
maintained in a4 mannec subirel to Declarast’® approval: ans
no ihstallation of any tryne of device oy dizpacal of aevage
i ahall br aliepwerd which wonide! verult in raw oF unéreated or
unmanitary -ewace LWeing fareaed ints any body of water er
water mource.

(q) Watew Walle. A{ mo time shall the drilling,

¥zage or operation of any watey well be permitted on any Lot.

{r) Firrarme_ant! _Weapnng. Ke Let er any other
portion oL the Frojwerty =hall he uned or permitted for hunting
et for the dascharye of any pastol, rifle, chotgqun, ar any
other farearm, or ary Bew and arrow or any othir devace
tapable of kKilizing or AT andg.

{=} Mter Veniclen., The operation of shy and pll
matorized wvehitlew withiah the I'roperTty =hall be rubject ta
ruch rulen Ang 1rrgulatyaons An nhall from time £ Time be
established by Deglarant.

RECORTHTN MYMORAN DL M
AL v firie of Ui tadt un il jmge
iy uot Chuarly Tl fur el ey
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* written aytherization of the Reclarant.

{u) Minune and Mirmanmasmrnt, Heo
maintained oar utiiizes 1% Asuch manner asn

morale of oy am to conntitute A nuinanee

be conducted therean,

BRfGyance to, or as to rndanger the health -]
er resjdents of thae Prapcrty; and ne noXious o otherwiee
offennive condition or ACtivity nhell he allowed o exint or

v 3353 w605

portion’ of the
Property mny be develaped or redeveloped otherwloe than in
Accordance with 1ts ariginnl intendrd une, witheut the prior

Let shall be
e presspt  an

unainhtly Appénrance {including but not limited ta clathes
drying within publieg view) ar az tg Ynresponably offend the

OrF unreemonable
f, sther OMwnars

{+) Vielntion aof Ltatutes erdinanges, ang Retrilas
Iismn., No Lot Shel! he maintained or utilized an Buch mannper
A0 to wiolate any applicable statute, orgunance, or requlatien
pf the United Stntes pf America, the State ot Texan, the
County of Smith, the City &f Syler, or ANy other governmental
agency or subdivisien having juriadiction over the Property.

{w) Violntion of Mules or of Covenantas, Conditions

tionz applicable to and binding upen maid Lot

ARTICLE xvVI?
TERM; AMENDMENTSE. TERMINATIONS

be effective VRO whe date of fecordatisn hereog

including Rorol 30, 7093 Frem and after

ALfirmative vete tp terminate this Declarntion by

Puresuant toc Section 17.03, and {1i) the writeen
Daclarant,

R
- —

i or Restrictionn. MNo Lot =hall be maintajined or Utilizeq 3In
violataon of tnis Deelaration oy of the Tulen and requlations
¢f the Declarant or of ANy covenante, conditions, or restric-

17.01 Trrm: Mathod of Termination, This. Declavation mhall

End, an amenclad

from time te time, ahnll contibue in full ferce NG cffett to and

sa1d date, thix
Declarstion, am amended, shall pe Butematicnlly extendod fop
Bufconaive perioda of ten (10) wearn each, wunleps there in ap

ca8ting seventy-five parcent {752) of the tetnl Votes {ench Cwmer
Bther than Declarant having ene veote per Lot gwned with Declapant
i having three wotes PeY Lot owned}, present Bt & meesting held for
BUCh DUTPORE within pix {6} monthe prior tae the evpi=ation cf the
initial effective period herenf or nny ten (10) year extenmion,

17.02 Amendmenta. Thig Becloration may be amonded o changed
in whole ar 31n Part AL any time by (1} the Alfirmative wote of
fifty-ohe persent {51%) of the total voreg (each Owner sther thanm
Drolarant having ene vote per Lot owned with Declarent having
Thréae vates par Lot A¥ned), present ot oa special meeting called

ApRPTOVE!l of the

17.03 Election Trocedures for Amendmeonts  and Iermination,
Ihe affirmative vorcs reguired Under Seaction 17.01 ap 17.C% prall
Do obtained anmg evidenced by the Fequisite vote by the Ownere
{dneluding Declarant) present AL 2 meeting of Gwnes-p duly cpllag

by at least ten {10} Ownern oy by the Drglavant PUresuAnt to noticme
o 811 of the Cwners R oF prior te ten (10) dara before the dagg
o the meeting at wheh mecting the requipite Percentage of Cwnessp,
in persen op by prory, vote to an amend or terminate thin Declaraa
tion {emd the Covenante herein). The noetice &f the meeting munt
, xat forth the proposal as te amendment of thin Declaration (wnd/er
] the Covenants eentained Rerein) angd such BIfiTmative vote nf the
aqulisite percentage of Ownora MUbt be wvidenced by minutas of the
WOeLing Qduly certified LY the Owners whp Called tne mecting or the

P.19-3=%
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Declurant. 1In anv event, 3 copy of the minutes must be delivered
to the Declaranmt. There shall be na quordm requirements for any
meetings Reld purtsuant o this Section.

17.04 Recording of Amendmentn. Ypen the Yequlsite percentacdge
of Cwners duly voting to amemel thire Peclaration (amd/or the Cove-
nante centained herean) and upon the other conditione et forth in
Sectaien 17.01 ar 17 .07 (at the cnze may be) and Sectisn 17.03 eof
thia Article belng =atinfyed, then each amendment shall be exccuted
by the Declarsnt, placed an recuplable form, and T:led of record
in the teal Propeety Dacords of Amith County, Texas, hecompanird
by a ptatement 1hat Lhe requirnite prrcentage of Quners have voued
tet make such mmendment to this Drelaration.

17.0% Effect. Upsas the “slang of an amcndment in aciardance

with Sectlion 17.04, this Declaration aned the Covenants, ar amended,
vhall remaandin full forer and nffect.

17.00 Elgh}_gg_ﬂmpggqggﬁ_i[_QQQUrutpd by Governmental Agency
ar __Frdeeally Charcered " Lending Inatitutions, Anything ap thin
Article to the contrary LW thnlandshe, Beclarane Yoscrvens the
raight t¢ ameocd nll ar any part af this Declaration to rtuch an
extent and with such languane a- may be requented oy any fedreral,
state, @r local ageney whieh Tefue sty auch an amendmen® Az n
condition precedent to nuch arrency 'y apnroval n! othgs Declinratien,
OoF by any fLederally b Ml odending anntitution as on contliting
precedent to lendina furn ronLhe wecurity of che Property pr
any parrion thrreo!. Any =uch amendnens Shall be fffrctrd hy the
recordation, by Derslarang, o . Urrtataerate of hsorniment nifned by
‘A duly Author:ised gqent of Teolarant, with hi- LITRALULE acknowle
o: locnl govepnmeneal Agengy
er the fedrrally charterer leneinn in=titution vequenline  the
amendment and wel tlang forth o The amenddntory  Lapoguane Temqurntad by
oucth  AyrAacy  or inntit:non. Tevoarrlation AL suych oa Critificaun
nhall Le deermed conely-we nrand of the amgeney'n op inntitutiosn' e
TEQUAAT for Such nn aMendment . andd tiarh Crrtafacate, when reforcied,
~hall bhe bimding upon the Irojeet Ty amd oall Prrionr having an
ihirrent 13 the T'paperoy. Exerpt  an orovided in thin Zection
17.00, Declarant =hall art Lave Aany aaht o amend thyn Declavation
olhictdine Lhan in Aceedrdance will and urnpunnt to the provimishn
of firctivn 17,02 hereot | ! ’

APRTICLE XVIIS

RESERVATION OF RICIHT TO
RESURDIVIOE ANT) RIPIAT RLSERVED AREM AND LOTS

Subject to the appraval of any and all appropriste gavern-
meniml Aagencies having Jurisdiciion, Dreclarant hereby resetwrc the
Tight At any time while 1% 15 thr owner theresf te gubdivide orp
resubdivide, a5 the ra-e may be, apndsor plat er replat, ns the
tase may be. all ot any portion of the Aeserved Area and sy Lo
or Lot without the content of wny Ownher,

ANTICZLE X1X
SUBJECTING ADDITIONAL LANDS TG THE DECLARATION

From time to time the A1:r of the Property may br incrcased,
in the manner provided i1n than Artacle, by recarding in the hen)
Froperty Recovos of umyth Councty. Texas, n supplemesnt tg thinm
Declarntion (hereznafter ealled “rumnlemental Declaration™). The
Supmlemonty) Zeclaration whall i - peneedd oand nerowliedged by or an
behalf of the Drelarant anedl by the fopsg ol yecord of The adci=
Lional land Lo e 1N et Ben thie Property oand tulizected to
the Covenanis art foilh .n PHeClaration. llaeh nuch Supple-
mental Declaratian chall.

10~
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{a) deoeribe the lapnd to be included ss 2 part of
the Property; and

th) Btate that puch lond and the Permanent Improve-
menta thercon are expressly pubiected to all or the Covenanty
Bet forth in thie Declaratvion.
ARTICLE XX

QQNERSHIP OF UTILITIES, AMENTTIRS AND RESERVED ANFAS

All &af the Ameritiep and ail Reenrved Arens and the Farmanaont
Improvements located thereon apg all utitities, {r Bny, constructad
by Deciarant {including withoyr limitatian all such wvater, gas,
elecoricity, telephone, televinien, storm dewer ot tanitary mawer
linea, fccurity systeoms, polen, Pipea, conduitn or other appurte-
RAnces or facllitien) ahpll be owned by Declarapt andl, am to all
Or apy part tharaeaf, may be npld, tranaferred, conveyed, lassed,
dedicated, encumbered T 1m any manner alienaved by Daglarant at
any time to any private ar FuUblic entity am auch termo and in such
mANnGT an Declarant im ftp nole dincretieon moey determine. Deelap-
ant shall have the absoluts Tight & charge feen, duen, Bonsasmontpg
oc ether charges of ANy natire whatoosvep for the uase or any and
all of the Amenities, Recoorved Areap nnd/or the Pertmonent Improveos
menta located therson and Any and nl} of puepy Utilities, 1+ bedng

ARTICLE xx7
MISCELLANECUS -
—=-ELLANEOUS

21.01 Tnrerpretation of the Zovenante.  Cxcept for judicial
conftruction, the Declarant ohall huve the axciumive Tight ta
Conatrue and intefpres the Provisiens of this Du:lnrntinh. in tha
abaence of any adjuedication te the contrary by COurt or COmpe=
tent Juriedictian, the Declarant' g conotruction or interpretation
of the provimions hereaf mhall be final, conclusive, and binding
43 %o all peragna angd property benefited T bound by the Covananta
and provinionc herear.

21.02 5rvﬂE£pility. Any determination by any caurt ar
Competent Jurisdigtion that any Provision af thig Declaration ia
invalid or unenfarceable shall not affect the validity or anfercas
ability ar ANy of the othey Provinienns heveof,

21.83 Rule Aqainst Berpetusties. I any imterept PUTpOrted
to be crested by this Decluratiop is ehallened under the Rule
Egainnt Perpetuivics or any related Fule, the interecnt nhal) ba
conatrued agp Decoming vaid anyd of ng cffnct am or the ened of the
applicable perlod of Perpetuities computer frem the date when the
Petriod aof Pelpetulties =tartp LY run en the challenged intcrn;t;
the "liven in being™ ror Lomputing the pericd of PETrpetultion
ohall be {a) those which would be uzed in dehcrmin;ng the vnlxdity
el the thallenqud intcrc:t, Plur (by ir ipplicabla, those af tha
laaue or the Declarant who are living at the time the prriog (-3 4
PEIpctulties starts to sun on the challepngea interent.

21.04 Change aorf Circumatanees, Erxcept an stkervioe SXprasely
Pravided in thig Declaration, ne change ofr tenditiona op elrcum.
RLances phall Gperate to extinguiah, terminete, aor modify any or
the Plovialons of thip Declaration,

21.05 Pulen and Re intionn, In addition re the tight g
Mopt vulen ang Tefulationa  ©n  the Mattern CXpressly mentioned
clucwhere 1p thig b:clnrhtiﬁn. the Dsclsrant £hall have the right
to mdape Tulepg und.r:qulntxan: with Teepeat to 411 otheor ANpECTY

-19-
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of the Declarant's rights, sctivitiea, and duties=, provided naid
rules and requlationd are net inconsistent with the proviegions of
thiz Deglaratioen,

21.06 Drelavantis  Dinclaimar _of Represcntationn. Anything
ta the eontiary in this RGreolaration notwitrthatancding, and except on
stherwise may be cxpressly ne: {arth on A recopded plat or other
inatrumrnt recerded an the Renl TProperty Decordrn of Smith County,
Trxno, Declarant maken po warranlies or representationns whatnosvar
that thr plans presently ravicioked for the compleote development
i the IMeoprtty €mnn or will be rarrird pul, or that any lenad pow
ownerd or herepfter acguired by 3L 3% of Will be subjected to thano
Declaration, or thal ahy =zuch lansd {vhether or not it has Been
puhjectrd to thin Declaration) as ar will b commilied To or
developed for & particular (or any) une, 2 that 1f cuch land 1n
cnce uaed for fa DAFLICUIAY URe, nuch uhe WYl dehtinue ineffect.

21.07 Limitatwen_ nf Lipindity. In the absence of qrosae
neqligence or williul miacondoct attributable to Deeclarant or itas
BUCGEDEOrS or asnigna, neather Deglarant nher its suecespgorp ©r
nanigna shall have any laataality araininng out of the performance or
nonperformapce ol any of thr rightn and powers reaperved unto
Declarant, 1Tn SUCCESROCE OF AnLigna pursuant ta Yhas Declaration.

21,08 Succemnora_pnd_A-ragne nf Declarant. Any reference in
th.e Declaration to Declavranit nhiall AN vy ANy FfRuCce#mbYs &oar
apsigns of mny of Declarant's rights and powers heveuhder,

23,67 Gender aned Bumlbeey Wit pvny the context of  this
Declaration no recquicen, worde used ap the masculins gencder ahn)ll
include the fomainzine AN Deutel ogemdera; werds ured in the neuter
gender shall include the masculane amd feminane genders; woards in
the ringular ahall ancludes the plural: snd words :n the plural
nhali anglude the singulnr,

21.10 Cnprisnn amd_Trtlen. All eaptienn, titlen, or headings
ef the Articlen and Nectiene in thie Declavation are fer the
purpeases of relerepcr and sonvenaence only, nand are not to  ba
deemmtf Te limait, musiafy, ot otherwite affe=st any of vhe provisions
hereof, or to be uned an determining Ythre intent or ¢ohtext threreo!.

71.11 Hatices.  Any notice required or permitted to be
delivered as prowvidad hervein may be delyvered elther percoonally er
by mail. 1f delivery i3 made by mail, cdelivery nholl be deemod to
have been made twenty-four (24) heurn after 8 capy of the notice
hianz been deporiterd in the United LZtatem mail, pootage prepald,
raqinatersad or crttifiee maal, adilirennrd te ench auch Pernen at tha
addrean given Yy cweh petsan to the party =ending the natice or ta
hne addresn of the Dwell:ing Unit of rnueh perzon i ne sddrean han
been qiven. Sueh addrenn moay be changed I[rom time e Time by
notice in writing.

21.12 TFrimrv fRecordedd _Instiruments. Thip Declaration and all
of the provinions hereol are exprefsly subicet to all prier
recorded deocuments affecting the TFreperty, dncluding  without
Iimitation, the Reaervation of Architectural Control as defined in
Article ] hereof.

21.13 fFrnfareement of the Covenantn. Motwithstanding mnything
T the rontravy herein, 1r Lthe rvent ol any violiation or attermpred
wigdlatien ef any of the proviiionn hereal including any of the
Covenantn, enfordeement ahall be authorized by any procecdings at
ifhw  @r 1in epuity aghinel o any prraon or preonons vislating or
BTIEmotIng to viointe any of puch provisionn, Mnglvding pBroceedings
Te rentrainm oY proevenrt ruch violation ey onitempierd violation by
inRJuncTion, whether prebihative ap nature oF mandafloyry 16 cornnnde=
ing sampllance with nmuch provarioens; and 1% phall not be a prorag-
uitlte pe The granting ¢f any ruch injunction teo phow inasdequaey

~20-
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“EXHTIRTT A™

L.IET QF LOTE

The following described lots an shown ¢n the plat of Hollytree
Subdivizion Unit V as recorded in Cabimgt €, £lide 63-D of the piat
records of Imath County., Toxan.

Diochk i5032-¢, Lots 1-9, ancluwive;
Dlock 14%38-0' Let 4},
Divek (%20-T, Lets Mi-32, 1nclunive;

The followang dewcribed lot:s as zhown on the map or plat of
tnllytree Suddavizien, Unil V1 as recorded in Cabinet €, Glide 64-D
ol Uhe plav recorde ol Smaith lounty, Texas:

Blogk 1520-%, Lots 1@-19, inclunive;
Block 3%3E-1, Lor: 34-3G, iadlusive;
Dieock 153L-4, Lletn 1=7, anclusave,

Block 192 1", Luet: 42-4%, ipelunive .

STATE OF TEXAS COUNTY OF STy

| RrEy oy 1 s et e B i iy
e W} Ve WLEOw) Frenn by e el wiy righy
"pfunn(wlwnmm, Vi

@nus 15 194

W MARY MORRIS
TN G €M Smt Couny, Team

By S "'i'\'dr ﬁ' Cwraty

P.23-3>
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.. FIRST RMENDMENY 7O DECLARRTION-OF COVENANTE,
CONDITIONS ASEESSMENTS CHARGES EERVITUDER LIENE
"'"""—"—‘—-—-‘——.-—____"__l__'_._ ——I'_.,___._._,_____

RESERVATIONE RND ERGEMENTS (EINGLE FAMILY

This Firat Anendment to Daclaration of Covensnta, Conditiens,

Awsansments, Chargos, Sorvitudes, Liong, Rasexrvetions spa Famemonts

{Bingle Family) (herein called “"FIRST AMENDED DECLARATION") 1im mada

Paﬂ:ﬁnrsh&p _(ha;a:n called "’E‘-‘”‘m')- .

. um of Saptenber 27, 1994, by HOLLYTREE, LID., & Toxas ‘Limiteq

HITNEEESEDH:
s S LM

_WHEREAS, DECLARANT oxocuted and filed for record Declaration
of Covenanta, Conditions, Asgoosmente, Chargeas, Servitudes, Liens,
Resarvations and Easements (“DECLARATION®) ag to a certain 20,60

‘ f .

scre tract af land, guch LDECLARATION being dated March 15, 1994 and
1 . -
baing f£iled for racord in Volume 3553, Page 589 of the Lang Racorde
i 1

of Somith County., Texas; and

WHEREAS, “Exhibit A" of maid DFCMMTIUN improperly referzed
to Block 1538-"0%, Lots 1-9 of Hollytree Subdivimion, unit v

Tecordod in Cebinet ©, 511do €3=8 of Plat Records of Zmith Caunty,

Texag, when ip ]‘fact the propar Block numbax should have raferenced
Block 1538-*R"; mnd ' o
.

‘ .
! i ' .
WHEREASR, DECLARANT dogives Yo executs +hig FIRST AMENDED

DECLARATION for the sole purposa of eorrecting such erroneous

: dnm_:r.i,ptian. ;

NOW, THEREFORE, DECLARANT hareby doclares that the raferenceq

. i
DECLARATION be amended by thin FIRST AMENDED DECLARATION as

followe:

. 0 o . . 3 . -
mm—a:u :l'rr.nn::l[ "W.ﬂ"."}“}mmm'"‘ .

+
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The initial portion of Lots described on Exhibit "A' to the
DECLARATION boing amendsd harein rofers to “Block 1538-0, Lut-'a
1+9, iInclumive™ whan in fmct such description ahould read
*Block 1538«R, Lots 1-%, incluasive”,

This FIRST AMENDED DECLARATION i exocutnd hy DECLARANT to

sccomplieh such correction. For slarification purpossas, » roviaad

: FExhiblt A% 1z sttached to this FIRST AMENDED DECLARATION which

. eaid Exhibit now covers tho exact proporty to bo covered by tha

DECLARATION, Said DECLARATION shall remein in full force and

offect except an amonded heroin.

IN WITHESS WHEREQF, HOLLYTREE, LTh.,

& Texas Limitod
Partnership, has hercunto eaused its name +o bae gigned by the

signasture of its duly authorizod officiel arm of the day mnd year

sat forth ebovo.

HOLLYTREE, LTD, a Toxss Lim{ted
Partnership -

By: HOLLYTREE MANAGEMENT, INC., & Taxas
Corparation, its Genoral Partnor
Y

By: /}M:’-é?%/ ey -

~#JFMES C, PHILLIPS; vxggﬁrpshunt
" HOLLYTREE MAMAGEMENT /ING.

’ -

THE STATE QF TEXAS
COUNTY OF SMITH i

This insttument was acknowledged bofors me on this 27th day of
September, 1934, by JAMES ©. PMILLIPS, Vice Prosident of HOLLYTRER
MANAGEMENT, INC., =& T%Toxas Corporation and  Gonoral partner of
HOLLYTREE, LTD., a Texas Limited Partnership, con behalf of satld

T ERTE RN Iy
ROTARY PUBLICJ STATE OF TEXAS

=~EnrE
e E.--;_ DEVENLY WHATLEY
! £ '-.29?'“' Fatary Puble
! .5\—3‘ STATE UF TEXAY
l\.'_";_,“ Lt My Comm. Erg. 4 1006
FIAST ARENOPENT TO DATTARATI(M OF COvSMANTI, CNITTIGHS, ASSSStmwts, CHARCEN, IKIVITUCSY, LIEx.
EEIXRVATIONT RED KASDUNTI [ZINCIE FAMILY = FACK I O 2

BN A it
CLOS I/ R LS TATE /A EXTRICTIONS WK

R R
e -
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Y

R R i PO LN, )

=
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e
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¥ A :
‘ ; . LIST OF LATE
.. . The following descridod lots as shown on the F1at of Hollytroa
) . - Subdivision, [Unit V a5 recordad in Cabinet €, S5l4de 63-B of tha
q 11 - Flet Records -of Smith County, Toxas:
A1 Block 1338-R, Lots 1-9, inclusive -
-} © . Block 1538-P, Lot 41X '
! T Block 1538-I,' Lats 31-33, Inclusives
| O The - following describad lots as ighown en the Map or Plat of
Rollytrea Subdiviglon, Unik VI ex zocorded in Cabhinet ¢, 81ida &4=D
"of the Plat Keacords of Smith County, Taxag: - )
. “Block 1538-R, Lots 10«19, -inclusivae
#x - HBlock 1538-I, Lots 34+36, inclusivae ‘ .
=i . Black 1538-5,!Lote 1 = 9, inclusive e T .
707 Block 1538-P, |Lote 42-85, inclusive O LR T B3 W RERINEN -‘{'5‘:
- . : B - ’ -
N S A ,
e ! a-.f\-'.‘-.“\:x-_\“‘gu,.'\; SRR SRTTA R
i .Hh‘-l"l .‘:_ .'::I:I\:‘.I:\:l:‘."‘b ’ “"‘i‘ :‘-.“";-:.."
: h “ m ee te o W "l'-.
C 1 [ -
| , =
. . q Eg_ﬂ
|
) :z,—-
oot = o83
= o=
o : T M3
- _ ‘ s VT
STPE CF TEXAS CONTY OF & mrr'H‘ . 0
H Thwary ety Pl I il em [ .
(I yarmped w
) ’ o SEP 30 1994
» VARVMORRIS
CLERK, Binkh County, Tauss
. B Depuly
(- s ' ' e i J—
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FIRST AMFENDED RESERVATION AND DECLARATION OF EASFMENTS

Tuis First Amendad Resarvation and Declaration of Eapumants
(harain oalled "FIRST AMENDED DECLARATION® im made as of the 27th
day of SBeptembar, 19904, b& HOLLYTREE, LTD., a Taxas Limited
Partneorsghip (horein called *DECLARANTT),

WAEREAZ, DECLARANT filed of record a cortain Ranurvatinq and

Declaration of Esgemants, referencod herein as “DECLARATION®,

rocorded in Volume 35%3, Page 547 of the Land Records of Smith

County, Texag, and DECLARANT horsby Jdesires to oxacute thim PIRSY
AMENTED DECLARATION for purposes of clarifying and ¢orrocting
cottain property Jdescriptione which were earronaous -
incomplete in sald DECLARATION.

and/or

HOW, THEREFOHE, DECLARANT by and through thosa proacnts doss

horaby execute this FIRST AMENDED DECLARATION for tha mirposes aot
forth sz followa:

"Exhibit A" to the roforenced DECLARATION arponeously raferg
to Block 1538«, Lota 1=-5, inclusive of Hollytreas subdivieion, Unik
V ay recorded in Cabinet €, S1lide 63-B of the Plat Records of Suith
County, Texaz, when in fact sald Block refevence should have boen
"Hlock 1538=-R". DECLARANT hareby executes thiu FIRST AMENDED
DECLARATION for the purpose of correcting this exror and haraby
substitutes a new and revised "Exhibit B" which shall oorve as
TExhibit B" to tha referenced DECLARATION for all intent and

purposes,

Further, DECLARANT exocutas an smended "Exhibit D" hersin

which ghall serva as tho emended "Exhibit D" to +the referanced

mmmnummnuwm-rmlw:

SA35812856 Tn:Fax”

e
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DECLARATION for all Purposes wherein DECLARANT io cletifying the
exact real ontate to be covered by the paild "Exhibit D*.
Tt PImsT AMENDED DECLARATION 15 exetuted by DECLARANT to
nccomplianh iur.-l"n cox*.rect:l;nnn. For clardeication purpogen, rﬂvin.ad
"Fanibit BT and "Cxhibit DT are attached to this FIRST AMENDED
| DECLARATION.  Said DECLARATION shall. ¥emain in full force and
effact axcept am ninandnd harein. ) .
'IN WITNESS WHEREOF, WOLLYTREE, LTD:, # Texas Linited
i’.:tnarnhlp, fhu_ haraunto cauandiita name to be signed by tha
uignature of itm duly\luthériza'd c}tﬂciul as of the uﬁy and ysay

- " mst forth sbove.

HOLLYTREE, LTD, a Texas Lintted
Partnarship

By: HOLLYTREE MANAGEMENT, INC., & Texan
: Corparation, ita General Parimer

E5 ¢. PHILLIPS, " VIg
HDLLYTREE MANAGEMENT, INC,

THE STATE OF TEXAS
COUNTY OF SMITH

Thig instrument wag acknowladged boforo me en thino 27th day of
Faptomber, 1994, by JAMES C, FHILLIPS, Vico Presldant of HOLLYTREE
MAMAGEMENT, INC., & Teaxan Corporation and Goneral partnar of
HOLLYTREE, LTD., a Texas Limited Partnership, on behalf of maig
AT PR , ‘
L, DEVEHLY WHATLEY

Harsry Pyt
BTATE OF YLXAZ
My Comm, Exp. 4-18.08 ¥
Y (e rvrr S

L mnnt.—-m.n:ulm

NOTARY FUBLIC/ BTATE OF TB
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EXOTBIT 'ﬂ' -ix
e
LIST OF LOTE s ‘
The following described lots ss shown on the Plat of Hollytroe hf (ﬂﬁﬁ
Subdiviplen, ‘Unit Vv 8o recorded in Cabinet ©, 5lide 53=B of tha L !

Plat Recordo of Smith County, Texas: : :
Black 1538-RK, Loto 1-%, incluoiva .é
. |
The following described lots as shown on the Map or Flat of %'
Hollytros Subdivipion, Unit VI as recordod in Cabinet €, Slide 64-0t i
of the Plat Records of Smith County, Texan: 4
-
Block 1538-R, Leta 10-1%, inclusive i
4

L SR T

Pl n e ar
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I | BN . . EXHIBIT "D~
: - ' TRACT 1: -

‘ Being a ¢entorline doscription of a 30 £t. wide centerline sasement
- acrosg the following lots: Lot 41, Block 1538-p, Hollwvtroe
-Bubdivigion, Unit V a=n raserdad in Gabinat C, 3lide 63-B of tho
" Plat Records of Smith County, Texas, and Lot 42. BPlosk 1538-p,
+ Rollytres Subdivigion, Unit VI as Tecorded in Cabinet C, 5lide 64-B

of the Plat Racord:s of Smith County, Texagr .
BEGINNING at the Southwestern Corner of the above mentioned Lot 41,
maid point of beginning baing in tha North Ripht of Way Line of

Woodlands Drivae: = - C

THENCE North 100 ft. to a point at tha end of this eagemant aaild

peint boing in the 50 ft. flocdway sasement which ancumbera the
above mentioned Lot 42. j ‘

'+ TRACT II;

o - That portion of Lot 42, Block 153B-P of Hollytree Subdivigion
- Unit VI, un Addition to the City of Tylar, Smith County, Texas,
actording to the Plat tharecf recorded in Cabinet C, sS1ids &dp of
1 the Plat Recorde of Saith County, Texas, which is show; am Leing
. ancumboarad by & fitty (50) foot floodway sasement on . paid Plat.
L : [ - ) : - .

}
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ETATE OF TEXAS
COURTY OF BMITH
HOLLYTREE, LTD., & Texis 1imited partnership in its capacity

KNOW ALL MEN 5Y THESE FRESENTS :

a4l ownar of cartaln real -proparty, has Praviously filed
Resarvations of Apchitactural Contrel, waid Reservations bwing
filed by HOLLYTREE, LTD. designated as *Daclarant® fin sach af asfd
docunents recorded ss follows:

LILING DATE LILING INFORMATION

July 28, 1982 Volume 2008, Fage 435, Land Racords
of Emith county, Texas

April 130, 1ws3 Volume 3128, Page 191, Land Racords
of Bmith County, Taxas

April 131, 1994 Volune 3802, Page 811, Land Racaords
of Emith County, Taxasm

In sach of saia Rassrvations or Architectural Control,
HOLLYTREE, LTD. as Daclarant tressrved thae right to delagate the
Powers rasarved therain to a conmitten appointed, ezpoversd and

constituted by Declarant, =uch committas to ba dasignataa by
Daclarant,

HOLLYTREE, LTD, in ite capacity as Declarant undsr ths abovae
rafaranced Resarvations of Architectura) Contral, doss harsby
designats the following committan to sarve as ths Architectural

Control Committes under asch o the Ressrvations of Architectural '
Control refarsnced Above, o serva until such time as guch
designation is rasoinded by further filing in tha tana Rxcords qf

M ATIN or ARCNITEETURAL ESMTIG, ST

L BN ]

T e - At . o e e T ",
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Smith County, Texas, such Cotmittes wmaphers

i following:

TCH BARBER

JCAN BLAIR

JOHHN HARDY

DOM HILL

JAMES PHILLIFPS

JACK CALLOWAY

(Mr. Calloway to sarve an

the event one of the above five cannot attand)

to seTve being the

altarnate membar of the Committes in

A
DATED thim £~ day of Wly 1995,

THE ETATE OF TEXAS
COUNTY OF SMITH

HOLLYTREE LID.,
A Texan Limited Fartnercahip

BY! HOLLYTREE MANAGEMENT, INC.,

A Texas Corporation and
Ganaral Parther

By: s V’:)

fJMES c. PHILLIPB,- Vice Fresidant

This inatrument was acknowladyed bafore me on thism the £7*%

day af July 199% by JAMES ¢, PHILLIFS, Vica Pras
MRNAGEMENT, INC., & Texam Corporation and Ganara
hehalf of HOLLYTREE LTD., a Taxas Limited pare

ident or HOLLYTREE
1 Partrnerx of and on

narship,
Ay
NOY Y PUBLIC, STATE OF TEXAS
STATEOFTMWWT‘{WMH
'W%Mhmntuuh
;m:‘""“”"'-'““"“ T Tt B rno by v

ﬂljﬂ.m..t‘
Moo ﬂ.n.aq Oech.

L. Ly 75903

- Ut 2 @

P iy of St C oy, Tunnn i r !E:
[
0CT 3 01995 L ou¥ E ¥

MARY MORRIS & ;%E i
CEEZ S (K

DERIGUATION OF ARCWITECKURAL COMTREL (omm|Ttee P

P.32-3%
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EIRST AMENDMENY YO SUPPLEMENTAL DECLARATION QF
COVENANTS, CONDITIONS, ASSESSMENTS, CHARGES,

SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
(SINGLE FAMILY LAKE LOTS)

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SMITH &

WHEREAS, HOLLYTREE, LTD. (herain called the “Declarant”) was the sala owner
of that certain property described on Exhibit “A”, attached hareto and made g pant hereqf
for all purpases, referenced thersin as the “Property” and generally being single family lake
lots within HOLLYTREE SUBDIVISION, UNIT V and UNIT VI and

WHEREAS, Declarant by that cartain instrument entitied Supplemantal Deciaration
of Covenants, Conditions, Assessments, Charges, Servitudes, Liens, Raservations and
Easements (Single Family Lake Lots) (herein called the “Declaration”), filed of record in
Volume 3553, Page 554, Land Records of Smith County, Texas, imposed on the Property
those certain covenants and restrictions therain sat farth: and

WHEREAS, Section 11.19 of the Declaration provides the manner in which the
Daclaration may ba amended and Section 11.21 of the Daclaration provides for the
recording of sueh amendment; and

WHEREAS, the undarsigned, being 100% of the owners of the lots in the Property,
wish to amend the Declaration as set forth below:

. NOW, THEREFORE, tha undersigned owners of the Pruperty subject to the
Declaration hareby amend the Declaration as follows: ‘

Section 8.04 is heraby amended and shall be superesded by the following saction:

"8.04 Fenging. Should any Owner desire 1o construct a fance on the rear portion
of said Owner's Lot, such fence must (unless the Architectural Cantrol Committee allows
otherwise) (i) run the entire width of each Lot, {ii) connect the points where the landward
boundary of the Access Easament Area oh such Lot intersects the side lot lines for such

FIRST AM ENT T0 BUPPLEMENTAL DEG 10N CONOITIONE,

OF NANTS,
AGIESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
{SINGLE FAMILY LAKE LOTS) PAGE 10OF 3
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Lot, {iii) be no closer 1o the Lake Area at any point than the landward boundary of the
Access Easement Area at such point, and (iv) be approved by Declarant and the
Architectural Control Committes. Unless otharwise appravad by the Architectural Control
Committee, any such fence must be constructed of brick and wrought iron, or wrought iron
only, be aix fest (8') in height, and be acceptable to the Architectural Control Committee
in its sole discration. Notwithstanding the foregaing, no fence shall be permitted to unduly
interfere with the view of the Lakes and/or the Lake Area from any other Lot, as determined
by the Architectural Control Committee in its sale discration. As such, the fancas from the
Dwalling Unit get back to the Laka Area will be constricted of wrought iron or wrought iron
with brick columns no closer than six feet (8" apart. Each Owner shall be responsible for
maintaining any such fance an its Lot in good condition and repair and in accordance with
standards established by the Declarant , from time to time. In the evant that Owner fails
in this duty, then Declarant, following thirty (30) days prior writtan notice to the failing
Owner, is antitied to take such action as is nacessary to bring the fence into compliance
with this Section 8.04 and the costs thereof shall be reimbursed to Declarant on demand,
as an additional assessment pursuant to Section 6.01 herecf and will be secured by tha
lien created in Section 6.04 herecf. Al frates constructed on any fance constructed on any
Lot must be self-closing gates.

Furtharmore, the Owner of @ach Lot who constrycts the Dwelling Unit en such Lot
and desires to constrict a fence thereon shall ba responsible for constructing & wingwall
fenca constructed of all brick, brick and wroughtiron or brick and wood, said wingwall ferica
beinyg six (B} fmat In height from each slde of the salg Dwelling Unit to tha Fence
Connacting Points (as defined herein) for such Lot, For each Lot, the "Fenca Connecting '
Points” shall mean two locations, one on each side ot line of such Lot, baing the paint
where the side lot lina intersects with the existing edge of the wingwall fance constructad
by the Qwner of the adjacent Lots, if, at the time the Owner of any Lot constructs its
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Dwelling Unit, Dwelling Units have bean constructed by tha Owners af the adjacent Lots,
or if no Dwelling Units have been constructed on the adjacent Lots, being a point on aach
of the side lot lines of such Lot no nearar to the street on which 2aid Lot fronts than the
front corner, on aach respective side, of the Dwalling Unit being constructed theraon and
no nearer to the rear of the Lot than the rear comer of said Dwelling Unit on mach said sida.
Each Owner must malntain the wingwall fances constructad on its Lot in good condition
and repair,

The design, dimensions and materiala ysed in the construction of all fances are
subjact to the approval of the Architactural Control Comymnittea, Once any fence has been
constructed, it is up to the Owner of the Lot upon which tha fence has basn constructed
to cause said fance to be maintainad in good condition and repair. All gates will be
requirad to be self-closing gates in addition to any other requirements established by the
Architectural Control Compmittee, in the avant of any damage to or destruction of the initial
Dwaelling Unit constructed on any Lot, tha Owner of such Lot at the time of sald dsmage
or destruction shall tause temporary fencing to be constructed s as to eliminate accass
to the Lake Area from the front of such Lat, and, upan repair of the axisting Dwelling Unit,
or construction of a new Dwelling Unit on such Lat, the than Owner of the Lot will causa
a fence to be constructed which complias with the terms and provisions of this saction.”

The armendment of the Declaration set forth above shall be desmed o ba part of
and shall be intarpreted in accordance with the Declaration, All provisions of the
Declaration not amendad herein are hereby ratified and confirmed in each and every
particular, and shall contirue in force and effect pursuant to the terms of tha Declaration.

IN WITNESS WHEREOF, the undersignad, represanting all of the owners of the
Lots in the subdivision subjact to the terms of the Daclaration, for the purpose of
acknowledgling thelr consent and approval to the amendment of the Daclaration have
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