SEP-27-2008 WED [8:50 AM

LANDMARK TITLE

[ . ! ' .

A . I "

FAX No. 8085793878
e

\ \

v, 2090 nee 3B

DECLARATION OF COVEMANTS, CONDITIONS,
AND REBTRICTIONS
: 8425

KNOW ALL MEN BY THESPE PRESENTS:

STATE OF TEXAS §
§
COUNTY OF $MITH 5

THAT WHEREAS, Flrst Realty Partners, hereinaftsr eallad the
Declacant, ia the owner of all that certain real prepacty located
in Bmith County, Texas, described an follown, to-wit)

All thoae certain lots, tracts or pareela of lird beling
gituated in the Ventura Tejada Eurvey, Abstragt Ne. 21,
County of Smith, State of Texas, baing more completaly
described as follows, to-wit:

Baing Lotm | through 58 of the Oakbrook Estaten
Subdivislon, aceording to plats thersof of reserd in
Slides 227-C, 227-D and 2iB-A, Cabinwt B of the Plat
Records of $mith County, Texas; and

WHEREAZ2, tha Declarant will gonvey the above=described
properties, sublect to certain protectiva covenants, conditions,
ragtrictions, liens, and charges as hersinafter pat farthy

HOW, THEREFORE, it 1 hereby declared that all of the
property described above shall be held, nold, and conveyed subject
to the followlng eapements, restrictions, govenants and
gondltions, which are for the purpose of protecting the value and
deslrability of, and whieh shall run with, the real property and
shail be binding on all partles having any right, title, or
intereat in or to the above-demcribed proparty or any part
thereof, and thailr heira, legal representatiyes, Successora, and
azgigng, and which easements, veatrilctiona, covenants, and
conditions shall inure to the benefit of eagh owner thereof,

ARTICLE 1
DEFINITION®
Owner
1.01. "Owner" shall mean and refer to the record OWAT ,
whether one or more persons or entitiss, of the fasa aimple title
to any lot or poxtlon of a lot in thim subdivision.

Propartiss

1,02, “Propertisa™ shall mean and refer to that gertain rtlf
property hersinhefore described,

Lot

1,03, "Lot" mhall mean and rafer toc that portion of any of
the plote of land shown upon the plat and subdivigion mapa
racorded in @lides 227-C, 227-D and 228-A, Cabinet B of the Plat
Fecords of Smith County, Texas, on which chara {8 or will be built
a 2ipgle family dwelling.

Declarant

1.04, ‘“Declarant* shall mean and refer to Pirst Realty
Partners, its successors and asslgne, {f such Apccesssra or
asgigns shall acquire more than onm undevelopad Lot from Declacant
for the purpose of development and/or resals.
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ARTICLE IIX
ARCHITECTURAL CONTROL

voL2090 e 37

Building and Planning Committes

2.01. Daclarant shall dssignate and appelint a Bullding and
Flanning Committes consisting of not less than threa {3) qualified
persons, vhich comeittee sball sarve at the pleasures of
Peciarant., Declarank at its sole dipcretion mhall have the right
at any time to tranafar tha powar to designate and appoint the
Puilding and Planping Committse to tha Cwners of tEhe Prop#rty and
shall almso have the right o create a procedure by which the ‘
Puilding and Planning Commiites may ba perpatuatsd. Euch transler
and procediica, to be effective, shall be f£flled of record in the
Land Recorda of Smith County, Texas. -

Approval of Flans and Specifications

2,02, ¥No building, fance, wall, driveway, utility line,
septic tank and drain fiwld, stable, retaining wall, garden, pond,
|ugmm1ng pool, tennls court oy othay structure shall be commenced,
sracted, or maintained upon the Proparties, nor shall any axterior
addition to, or change of altecation thezein, bw made, nor zhall
any landscaping of any Lot ot Lots ba undertaken, until the plans
and specificatlons showing the nature, kind, shaps, height,
paterials and locatiem of thée sams ahall have bBeen submittsd to,
and approved in writing by, tha Bullding and Flanning Committes as
to harmeny of external design and locatlion in Telation to
surroundling structurss and topography. The approval of such pland
and specifications shall ba at the solw discretion of the Building
and Planning Committes.

Failure of Committee to Agt

2.83. In the svent that any plans and specificaticns ars
submittad to the Bullding and Planning Committes am providad
hetein and such Committes shall fail elther %o approve or raject
such plane and specifications for a period of aixty (60) days
following much submission, approval by the Committes shall not be
required, and fu])] compliance with this Article shall be deamed to
have baan had.

ARTICLE IXI
EXTERIOR MAINTENANCE

3,01. In the svent an Owner of any Lot ahall fall to
maintain the premises and the improvements situated tharecn in a
neat and orderly manner, tha Declarant or the Building and
Planning Committas shall have tha right, through ite agentz and
smployees, to wptey upon aaid Lot apd to repalr, maintain, and
restore the Lot and exterior of the buildings and any other
ipprovamants srectad thesreon, all at ths expanss of Ownar, and tha
¢ost or sxpsnas thereof shall be and gonstitute a lisn upon said
Lot payable by the Ownar of sald Lot; or his spccessors or
asalgns.

ARTICLE 1v
USE RESTRICTTIONS
Type of Bulldings Parmitted

4.07. All Lots shall ba used for residential purposes only,
and no buflding or structurs shall be srected, altearsd, placad or
permitted to remaln on any Lot sxcept as provided In Paragraph
4,02, other than one single family Awelling not to sxcesd two
atories in height, and a private garage £o¥ not more than Shree
{3} automobiles.
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4.02, A atructire constructad solaly for tha purposs of-
stabling horses may be permitted upon such apecificationa ang
conditions as may be met by the Bullding and Planning Committes,
Provided that the Owner of an #ligible Lot shall First make
applloation to and receive approval from said Committes Lo keep
horaes on his property. An Owner may alsg conatruct a pool cabana
or cabanag or a gazebo upon making application to and twceiving
approval from sald Commibtkas for such construction,

Stablen vy Bte.

Hinimum Floor Area and Exterior Walls

4.03. Any single mtory reaidenca conztructed on asid Loky
must have & heaked/cooled ground floor area of not lexs than 2,000
sguare feat, exclusive of apen or soreensd porches, tarraces,’
patlen, driveways, carports, and garages. Any two-ptory remldepcs
must have not less than t,000 square fest of heated/cooled grouna
floor 1living area, exclusive of open or goreened porshes,
terraces, patios, driveways, carporta, and garagas,

Sethackns

4.04. Because of the tarrain and topography of the various
Lota in the subdivieion, =sthack lines shatl ba Aetearmined on an
individual Lot basis by the Bullding ang Planning Committes,
provided, however, no building or structurs ahall be locatad
nearer Lo any road or street right of way than 50 féek and no
neacer £6 any boundary line on other than a road or atreet right
of way than 20 feet, In exceptional casen, the Building and
Flanning Commitkee may grant 2 variancs from these minimums,. No
construction shall begin on any building or atructures until such

time as the setback lines shall have been approved by the Bullding
and Planning Committee,

Resubdivigion ar Consolidation

4.05. HNone of nald Lots ahall be resubdivided in any fashion
without the express written consent of the Declarant, Prior to
any reeubdivision, howsver, the Owner of the Lot ahall, where
applleable, be required to ebtain any necessary permigsion or
approval from any clity, county or state authority. Any Owher
owning two or more adjolning Lota may conaclidate much lots inta
one building site with the privilage of constructing improvemenis
as permitted in Paragraphs 4,02 ~ 4,04 hereof. should any Owner
desire te resubdivide such tots once consolidated, he shall fipst
receive approval to de so from the Declarant as wull ag recmive
any requived appraovals from city, county or state authoritiss,

- provided that the ronsolidsted Lot shall be resubdivided inte the

pame number of Lots as exinted befora the consolidatlon, and the °
size, dimenaiona and location of the reaubdivided Lots shal) be
txactly the mame aa the size, dimension and locatlon as appear on
the plat of Cakbrook Estates Subdivision, which plat ism recorded
in the Plat Records of Smith County, Texas,

. Emgemants

4.06, Eamements, for the instaliation and maintenance of
utilities and drainage facilitles are reserved ss mhown on tha

. recorded plat,

Noxioue or Offencive Activities Prohibited

4.07. Mo noxious or offensive activities ehall ba carried on
upoh any Lok, nor shall anything be done thareot which may be ay
may become an annoyance of nuizance to the neighborheod,
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Prohibited Residential Uses vo.2090 mx 39

4.08. HWo structura of a bemporary character, trailer, mobile
howtse, bamement, tent, shagk, garage, or other out bullding shall
be used on any Lot at any time as & remidence, mither temporarily
or parmanently, provided that the Daclarant shall have the right
te ume a temporary strocture as a sales office for so long as sald
Dyclarant ahall own any of the Proparty.
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4.09. MNo signs of sny character shall ba alleowead on any Lot A
except ono sign of not more than one foot by thres fest :

identifying the Ownar of the residence, and one slgn of not meare
Enan two fast by two feat, which shall be allowed only durlng the :
period of construction of the Owner's reaidence, identifying the "
contractor and variouns subcontractors constructing said residencos. ‘
¥o "For Sals® or "For Rent or Loasa" zigns shall be allowed at any L
time without the express written conesnt of the Declarant,
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Mineral Developmant Prohiblted

4.10, Ho oil or gas well drilliing, oil, gas or ather mineral
development operations, oil or gas refining, quarrying or mining
cpexations of any kind shall be permitted on any Lot, nor shall
oll or gas wells, tanks, tunnels, mineral axcavaticone, or shalts
ta parmitted on any Lot. Ho derrick or other structure designed
for umm in boring for oil, natural gas, or ochar minerals shall ba
aracted, maintained, or parmitted on any Lot.

P I TRY e 10

i ) Rubbish, Trash and Garbage
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: 4.11. HNo Lot shall be used or malntained as a dumping ground
y for rubbish or trash, and no garbage or other wasts whall be kept
- azcapt in sanitary containers. Ownars shall contract to hava

: tubbish, trash and garbags removad at least once weekly, with much
g rubbish, trash and garbage to be picked up at the strest in the
front or at the side of the Ownsr's Lot. All rubbish, trash and
garbags containsrs shall be subject to the approval of the
CDaclarant, which right to approve ahall not be walved by any
inaction on behalf of the Declarant. Owners shall also be
responsihle for pieking up litter in all rights of way adjacent to
- ; their Lotx, Upon fallure to perform the ohgigatiann of thinm

K . Paragraph, Declarant, or his sugcessors and assians, may at hie

’ ] option have the Lot qleansd and ths coat or sxpesnse theceof ahall
; be and constirutes a lien upon maid Lot payable by Owner oFf said
Lot to Daclacant, or his successor or assigax,

Animals

)

4,12, Except as provided below with respect o horses, no
animal, livestock or poultry of any kird shall be rained, bred, or
kept on any Lot, expept that dogs, cats, or other household pets
may be kept, provided that they are not kept, brad, or maintained
for any commercial purposs. ‘No animal, livestock, or poultry
shall be allowed %o run at large in the subdivision. Where prior
approval has besn obtainad from Deaclarant, an OWnar mady Kesp a

4 : horse or horses, and they may be bred or raised for commercial
g purposes upon Teoelving the written consant of the Declarsnt to do
K -] #5,; which conasnt shall be at the soles discretion of the

Declarant, and which consent may ba revoked by the Daclarant for
good cause and Upon reasonabls notice to much Owner.

Bhrubs and Treas

4,13, No shtub or tres planting which ghstrugts sight lines
| at wlwvation betwesn two and saven faat above the roadway shall bae
; planted or perritted to remain on &ny corner Lot within the

-y triangular acrea formed by the gurbh lines of such interascting

) 3 streats and a line connecting such curk line at & point
Y twanty~five feat from their Tntlrltatinn, or, in the case of a

roundsd corner, Irom the i{nterssction of the curb lines as
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saxtended. The same sight line limitationm shall apply on any Lot
within ten feet of the intersection of a street curbline and the
vdge of & driveway or alley., No trees =hall be permitted to

ramain within such distances of guch intergection unlesg the . !
foliage line im maintained at a helght of more than seven feat - LTy
above ground lavel. - by

I
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. t
Trucks, Buses and Trallers f

4.14. Yo truck, bue, trailer, or seml-ttailer shall .he 5 g
permitted to be left parked in the street In fropt or beside any "
Lot except f£or construction and repair aquipment while & residence -
or residences are being bullt or rvepailred in tha immediste .
vicinity, and no truck, bua, boat, trailer or semi-trailer shall ’ r
be parked on the driveway or any portion of the Lot in auch a b
manner a3 to ba visibla from the styest.

BEcats, Trailers, Motor Homea, Trucks, and Motoreyeles

4.15. No boat, traller, motor home, truck or motorcyele
' shall be parked or astored on any Lot in front of the raar line of
the residence on sald Lot. Declarant may, in its sole discretion,
veguire spltable storage for any vehicle or hoat.

Mawing

4.,16. The Qwner shall mow any vacant Lat at least onge sach
Zpring, Summer and Fall. Upen Owner's failure to perform sugh
obligation, Declarant may, at hie coption, have tha Lot mowed and
the coat or expense thereof shall be and constitute a lien upon
gald lands payable by Owner of said Lot to Declarant, or his
guceessord or aseigna.

S T

4

Prohiblted Activitliesn

4,17, Wo professional, buiinoll, or commercial agtivity to
which the general public ia invited ghall be conducted on any
Lat.

— —— 4

Qocupaney

4,18. The Owner shall not allow anyone to cogupy ARy
residentce built upon his Lot until such gocupaney is approved in
writing by the Building and Planning Committes.

Firearms, Firewarks and Hunting

4,19, Ho firearms or fireworks shall be diacharged or set
off anywhere in the subdivizion. No hunting =hall ba allowsd at
eny place in tha aubdiviasion,

Thoroughfare

4.20. No Lot or any part of a Lot ahall be used for &
straet, access rosd or a public thoroughfare without the prior
wiritten consent of the Deglarant,

Motorcycles and Horses

ST e gt Tt e e g o e

4,21. YNo motorcycle, trallbike or other motorized yehicle
shall be allowed on any reoad or street in the aubdivision unlass
duly licensed to be operated on the public astveate and highways of
the State of Texas, No motorgyele, trallblke or other motorized
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vahi¢cle shall be oparatsd anywhars on the Property in such &
mapnat S0 a8 to create & nuisance or annoyance in the Developmant
or B0 ax 0 d¢ dasage to. any of the Proparty. HOrssE Day he
ridden in toad or mtreet rights of way in the subdivieion provided
that sugh doss not cause or contribute to any soil srosion
condition.

Epasd Limita

4.22. All sutomcbiles, trucks, motorcycles, and cther
vehicles shall at all timas be cperated at xafs and reasonable
apaads giving full conmideration to all existing road and weather
conditions st al} times, ]

. ARTIGLE V
Eagements
Resarvation of Esxamentwe

5.01. All easements for the installation and maintsnance of
ucility and dralnage facilities are raserved as shown on the plat
rocorded in Elide ; Cabinet of the Flat Records
of Smith County, TwXas. No shrubbery; Fenca,; or other obstruction
shall be plaged in any easement or allwyway. HRight of vas for
ingress and egrems shall be had at all times over any dedicated
wassmant, and for the installation, operation, maintebancs,
yapalr, or ramoval of any ukility, togather with the right to
remova any obatruction that may be placad in such ehsement which
would constitute intarfarxance with the use, maintenance, oparaticn
or installation of such utllity.

Underground !hctric Systen

5.02. An und.z&round wlectrio diatwibution system will be
irstalled to serve all Lots in the subdivision. The Owner of sach
Lot shall, at his own expense, furnish, install, own, and maintain
{all in accordance with the requirements of local government
authorities and the Hationsl Electrical Code) an underground
sarvice cable and appurtenknoes from the meter !nztalled upen the
Lot by the alectric company to such point as may be designated by
such company on the property line of such Lot, The Ownar shall be
responsible for the cost of all connections with slectric, water
and telephone companies' lines which linws shall be provided by
the Declarant to sach Lot. Tha Owner shall ba rasponaible for
complying with all rsquirements for continued servics from tha
#legtriq, water and talephone companies.

ARTICLE VI
General Provisions
Liability of Owner for Guasts and Invitess

€.01. Each Owner shall be rasponsible to see that his guests
and inviteas, lneluding hiw contractor and all subcontractors, ace
awara of and shall ablde by all restrictions herein, and the Ownex
ahall be liable for any viclation of thess restrictions by his

guests or invitass, and for any damage caunsed by any guests or
invitess.

Enfor oement

6.02. The Declarant, or any Owner, shall have tha right to
anforos, by any procesding at law or in equity, all restrictionsg,
¢onditions, and ressrvations now or hersarter impossd by the
provisions of thia declaration. Fallure to enforce any covenant
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or reatviction hefein contained shall in no event ba deemed a -
waiver of the right to do #o thereaftar, X

Beverability

.02, Invalidation of any one of thege Cevanants or
restrictions by judament or court cpder ahall in noe way affeect iy

cther provision, and all other proviaions ahall remain in full o . 4
force and wffect, .

Duration and Amendmant : "

6.04. The covenants, conditions, and restrictions of thip
Declaration shall run with and bind the land, and shall inure ta
the benefii of, and be enforceable by, the Declarant or the Cwner
of any Lot subject to this Declaration, and their redpective legal
representatives, hairs, successors, apd assignse, and, unle=a
amended as provided herein, shall be affective for a tsrm of
twenty (20) years from the date this Dmclaration is cecorded,.
after which time saild covenants, conditions, and restrictiona
shall be avtomaticmlly extended for syccessive periods of five (5)
years, The covenants, conditiona, and restrictions of this
Declaration may ke amended durlng the firat twenty (20) year
period by an instrument signed by not less than ninety pervent
{90%) of the Lot Ownersy during any succeeding five (5) year
period, the covenants, conditiona, and rastrictions of this
Declaration may be amended during tha last Year of any such Eive
{5) year period by an lnstrument migned by not lems than
seventy-five percent (75%) of the Lot Ownera., XNo amendment shall
be effective until recorded in the Daed Records of S8mith County,
Texas, nor until the approval of any governmental regqulatory body
which is reqguired shall have been obtained,

T
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Executed by the salid Declarant, this i/ day of March,
19683,

FIRST REALTY PARTNERS

S
Lt e - . BEs

By:

ACENOWLEDGMENT
BTATE OF TEXAS 5

5
COUNTY OF SMITH 5

This inatrument was acknowledged befors me on the ﬂ day
. ©f Mareh, 1983, by MICHAEL H. KRITZ, partner on behalf o T
% REALTY PARTNERS, B partnership,
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