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COVEMNANTS AND RESTRICTIONS
ON AND FOR
THE WOODS UNIT I REBIDENTIAL DEVELOPMENT (332 {317 11 ¥ 55

- :

DEPUTY

’ THE STATE OF TEXAS HEA
1 | ¥ KNOW ALL MEN BY THESE PRESENTS1:
i M

¢ COUNTY OF BMITH

! WHEREAS , KIRKLAND-HAMMOND DEVELOPMENT CORPORATION,

; hereinafter referred to as *Daveloper”, is the owner and

' developer of The Woods Unit I, an addition to the City of

b Tyler, according to the map and plat thereof originally filed

' of record in Volume 10, Page 156 of the Plat Records, Smith

! County, Texas and any further reavision, supplements or
additions thereto, incorporated herein by reference for all
purposas; and

WHEREAS, for the purpose of creating and carrying out a
oniform plan for the improvement and development of The Woods
: Unit I as a high quality, first-clase residential subdiviaion,
. Developer desires to implement the following restrictions,
conditions and use limitations)

NOW, THEREFORE, Developer, in order to create and

~ carrying out a uniform plan for the development, improvement
and use of lots within The Woods Unit I, and for the benefit

of the present and future owners of said lots, Aces hereby

adopt and establish the following covenants, conditions and

restrictions which shall bhe applicable to the entire The Woods

Unit I residential subdivision and govern the improvemant,

i development and use of and for all the lots within The Woods

Unit I residential subdivision {hereinafter referred to as
*che subdivision®}:

1. Scope of Restrictions, The covenants, conditions and
reatrictions hersinaiter sat forth shall constitute covanants
running with the land and persons or entities acquiring
property in the subdivision, whether by purchase, descent,
devise, gift or otherwise, and each person or entity, by the
acceptance of title to any lot within the subdivision, shall
thereby agree and covenant to abide by and perform the
covenants, conditions and restrictions as set toreh herein.

2. Residential Lots., All lots in the subdivision shall
be used, known and Jescribed as residential lots. No building
or structure shall be eracted, altered, placed or permitted to '
remain on any residential lot other than a single~family
residential dwelling and, if any, its customary and usual
accessory structures {unless prohibited slaavhere herein). Mo
building or structure Oon any residential lot shall exceed two
(2) stories in height.

3. Minimum Floor Space., Each one (1) story dwelling
constructed on any rasidentlal lot in the subdivision shall
contain a minimum of one thousand seven hundred fifty (1,750}
square feet of covarad floor araa, exclusive of all porches,
garages or breezeways attached to the main dwelling. Each one
and one-half (1-1/2} story or two {2) story dwelling )
constructed on any residential lot in the subdivision shall

e,
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contain a minimum of two thousand (2,000) square feet of
covered floor area, exclusive of all porches, garages or
breezeways attached to the main dwelling, Notwithstanding any
provisiona to the contrary, any resaldence constructed on Lots
1~27, inclusive, Block 1539=C as shown on the above-referanced ]
plat shall contain a minimum of 2,000 square feet, whether
such is a sinole story or multiple story dwelling,

e

4. Garamgea. Each single~family residential dwelling
erected on any lot within the aubdivision shall provide garage
space for a minimum of two (2) conventional automobiles. Each
garage shall open to the rear or aide of the residential lot
80 as not to dlrectly face the residential street or adiacent
common area, unlesa otherwise expressly permitted by the
architectural control committee,

5. Setback Reguirements., No building or structure of i
any type sShall be erected on any reaidential lot in the

subdivieion nearer to the front property line than indicated
by the minimum building setback line on the recorded plat of t
the subdivision. No building or structure shall be erected :
nearer to the side property line than: (i) a distance which ia
equal to ten percent (10%) of the width of the lot, or (ii)
ten (10) feet, whichever iz less, The lot width shall be
measured at the front bullding line or at the midpoint of the
lot, whichaver is less. No part of any bullding or structure
may be built any closer than twenty (20) feet from the rear
property line. No portion of any structure, such as eaves or ‘ )
ateps, shall encroach upon another residential lot . -

6. Fences, HNo fence, wall or hedge shall be erected,
placed or altered on any lot nearer te any street than the
minimum building setback line indicated on the recorded plat S
of the subdivision., No fence, wall or hedgs shall exceed six
(6) feat in height unless otherwise specifically regulred by
the City of Tyler. All clothes Lines or service facilities
must be enclosed within fencea, walls or landscaping so0 as not
te be visible from the immediate rasidential street or
adjacent common area. However, no clothes lines, service
facilitiea, Eences, walls or hedges shall be erected, ‘placed
or altered on any residential lot which borders the common
area without the approval of the architectural control
committee.

7. Signs. No =mign or signs shall be displayed to the
public view on any residential lot, except that: (1) any
builder, during the applicable initial construction and sales
period, may utilize one profesasional sign (of not more than
eight {B) square feet in size) per lot for advertising and
sales purposes; {ii) thereafter, a digqnified "for sale* or
"for rent” sign (of not more than nine (9) square feet in
aize) may be utilized by the owner of the respective
residential lot for the applicable sale or rent situation.

8. Easements; Utilities, QEasements for the installation
rnd malntenance of utilities and drainage facilities are
reserved as shown on the recorded subdivision plat. Except as
to special street l1ighting or other aerial facilitiea which
may be required by the City of Tyler or may be required by the
franchise of any utility company, no aerial utility facillties '
of any type {except meters, risers, service pedestals and —~
other surface Ilnstallatione necessary to maintain or operate

-
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- . appropriate underground facilities) 8
ingtalled in the gubdivision whether up
easements, ptreets, OT right-of-way includ
L ro) any person owning or acquiring any part of the

i subdiviaion, and all utility gervice facilities, including

{but not limited to) water, sevwer, gas, electricity and

ot telephone, shall bhe buried underground,

: ptility sasements {underground) to any 8

any part of the subdivislion.

acchitectural control committas.

. 9, TemgorarE Structures and Vehicles.
. gtructure of any nd snall be arectea or
in the subdivision. Temporary structur
not be limited to, any garage, ser
improvement erected more than one
prior to the completion of the main portion of the
single-family dwelling. Howevax,
i perscn or entity engaged in the sale of lots or in the
construction of improvements therecn may maintain temporary
sales or construction afffices; provided s
conatruction offices are rvemoved within &
completion of sales or conatruction, o8 t

vant'
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hall be erected or
on individual lots,
ing {(but not limited

under streets or
tructure located on

No temporary
placed upon any lot
es shall include, but
s house or other
hundred twenty (120} days

Davealoper or any other

uch sales or
hirty (30) days after
he case may ba.

Any truck, bub; boat, hoat trailer, trailer, mobile
home, campmobile, camper, OF any vehicle other than a
conventional automobile shall, if brought wi
subdivision, be stored, placed or parked wit
the respective owner unless otherwise directe

thin the
hin the garage of
d by the

trash or garbage.

re. Unless

bbish, trash, or
earer tO any

or any other lot owner
the muthority and right to

of mowing and cleaning pald

4 right to assess and

a reasonable sum for

respective occasion of

together with such
ontinuing lien upeon each

arest thereof and cost of
the continuing personal

tha owner of such lot at the
Each and every owner of

by the acceptance of a deed or

11 thereby covenant and agree

any such

Fant
10. Garbage; Weeds. No residential lot shall be used or
maintained as a éumplng ground for rubbish,
All garbage shall be kept in sanitary contalne
otherwise required by the Ccity of Tyler, no ru
garbage raceptacles may be placed on any ot n
streat than the minimum building setback line indicated on the
recorded plat of the subdivision.

I£, at any time, an owner of any residential lot
ghall fail to control weeds, grass and/or other unsightly
growth, Developer ot its assiagns,
within the subdivision shall have
go onto said lot for the purpose
jot and shall have the authority an
collact from the owner of said lot,
mowing or ¢leaning said lot on each

) guch mowing and cleaning. The assessments,
| interest thereon and costa of collection thereof, shall be a
charge on the land and shall be a ¢
lot against which each such assessment ls mada. Each such
assecsment, together with such int
collection thereof, shall alsa be
oblligation of tha perfon who was
time when the assessment oecurced.
any lot within the subdivision,
othetr conveyance of such lot sha
o to pay such assessments. The 1ien securing
; assessment ahall be subordinate and inferior to tha lien or
: sny mortgage and any renawals or extenions thereof existing
, prior t¢ the assessment date.
|
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11. Offensive Activitissa. No noxious or offensive

activity Bhall be conducited on any residential lot nor shall ot
anything be done thereon which is or may become an annoyance t

or nuisance to the subdivision or any portion thereof. No . ' -
animals, livestock or poultry of any kind shall be taised,
bred or kept on any residential lot, except dogs, cats or
other household pets may be kept, provided that they ars not
kept, bred or maintained for commsrcial purposes,

12, New Construction., All dwellings and structures
erscted on any residential lot in the subdivisicn shall be new
construction., 014 buildings may not be placed on any lot in
the subdivision, even if they aatisfy all other requirements.
All roofs on such dwellings and structures shall be
constructed from wooden shingles, composition shingles having
a minimum weight of 300 pounds per square or other material
expressly approved by the Architectural Control Committee,

13. Architectural Control Committee. The Architectural
Control Committee, herelnalter called "The Committee", shall
be composed of two (2) Lndividuals selected and appointed by
Developer. The initial members, each of whom shall serve
until his successor is named as provided herein, are: John H.
Hammond and Patrick B, Kirkland, all having the business
address of 3700 Calloway Road, Tyler, Texas. The Committee
shall function as the representative of the owners of the
aubdivision lots for the purposes herein set forth as well as
for all other purposes consistent with the creation and
preservation of a first-class residential subdivision.

o

The Committee may designate a representative to act for
it. In the event of the death or resignation of any member of
the Committee, the remaining member(s) shall have full -
authority to designate and appoint a successor. Each member
of the Committee, or its designated representative, shall
neither be entitled to any compensation for services performed
heresonder nor be liable for claim, causes of actlon or damages
{except where occasioned by gross negllgence ov arbltrary and
capricious conduct) arlsing out of services performed pursuant
to this covenant. The record owners of seventy percent (70%)
of the subdivision lots shall at any time have the power to
change membership of the Committee, to withdraw or add powers
and duties from or to the Committee, or to reatore the povers
and dutles of the Committee. Such action shall be effective '
upon recordation of a written instrument properly reflecting
same.,

Mo building, structure or improvement of any nature shall
be erected, placed or alterad on any lot until the
construction plans and specifications and a plot plan showing .
the location of such building, structure or improvement have
been submitted to and approved in writing by the Committee as
to: (1) quality of workmanship and mateclals, {1i} conformity
and harmony of external design with existing Btructures, {111}
location with respect to topography and finiahed grade
elevation, and {iv) the other standards set forth within this
instrument.

Pinal plans and specificatione shall be submitted In
duplicate to the Committee for approval or disapproval. At
such time as the plans and specifications meet the approval of o~
the Committee, one complete set of plans and speclfications . |
will be retained by the Committee, and the other complete pet ¢
of plans will be marked "approved", signed by a member of the
Committee, and returned to the lot owner. If found not to be
in compliance with thesme covenants and restrictions, one met

-4
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of such plans and specificatlions shall ba raturned marked
*aigapproved”, accompanined by a reasonable statement of items \
found not to comply with these covenants and restictions. Any
modification or change to the approved set of plans and
specifications must again be submitted to the Committes for
its lnspection and approval. The Committee’s approval or

o disapproval as required in these covanants shall be in
weiting, If the Committess, or its designated rapresentatives,
fails to approve or disapprove such plans and specifications
within thirty (30} dayse after they have been submitted to i,
v and if no sult to enjolin the construction im commenced prior
e to substantial completion of such construction, then Committee

approcval shall be presumed.

T m oyt

ki ot

; The Committee may from time to time publish and

! promulgate architectural standards bulletins; such bulletins
o supplement thess covenants and restrictlions and are

| incorporated herein by reference. The Committee shall have

' the authority to make final decisions in interpreting the

' general intent, affect and purpose of these restrictions.

14, Construction. Any lndividual or entity owning not
more than one (1] residential jot in the subdivision must
: complete the foundation of an approved building or structure
! on the respective reaidential lot on or before the expiration
of two (2) years time following the date of the purchase of
the residential lot. Any individual or entity owning two {2)
or more tesidential lotu in the subdivision must complete the
foundation of an approvad building or structure on each
~ residential lot owned on or before the expiration of three (3)
years time following the date of the purchase of each
Tesidential lot owned. At the expiration of the time periocds
nearein prescribed, Devaloper shall have the option to
repurchase any lot held by such owner upon which the required
construction hab not bean completed, The price to be paid for
each lot repurchased shall be equal to the original purchase
price paid by owner to Developer.

15. Homeowners Association and Assessments. gach and
every owner of any iot Within the subdlvison, by the
acceptance of a deed or other conveyance of puch lot, agrees
to become a member of the homsowners assoclation to be
established for the subdivision and further covenants and
agrees that he will bear and pay such portion of the specific
expenses redquired and expended by sald homeowners assoclatien,
{ts successors and asgigns for the maintenance of the common
areas including but not limited to parks and lakes, and other
expenses Or agSesEmentd as Are deemed necessary by said

[ assoclation., Furthar, by the acceptance and retentlon of
title to any lot or lots, each grantee, on behalf of himself,
his helrs and assigns, does hersby covenant and agres that
said homeowners associstien, lts successors and assigna, shall
have a lien upon the subject lot or lots second only to liens
for taxes and any duly recorded mortgage or mortgages placed
upon the property prior to the due date of any assessment for
such expenses to secure the payment of tha aforementioned .
expensas, including court costs and reasonable attorney's fees .
incurred in connsction with the collection of same. :

) 16. Enforcemsnt. Enforcemant of these covenants and

| cestrictions shall ba by a procesding or procesdings at law or
. in equity, iniclated by a person or pesrsons owning any

i residential lot in the subdivision or by any member of tha

)

L

i
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Architectural Control Committes, or by the City of Tyler, A i 4
against any person or persons violating or attempting to »
violate any covenant or restriction herein contalned, aither 3 —

to restrain violation or to recovur damages for the violation,
or both, or to obtaln such other relief for such violations aa
then may be legally avatlable. The Architectural Control
Committee, and each of its appoinied membera, shall have an
elsction and right, but not an obligation on or duty, to
enforce these covenants and reatrictions by a proceeding or
proceedings at law or in equity.

17. validity, Violation of or failure to comply with
these covenants and restrictions shall not affect the validity
of any mortgage, bona fide lien or other similar security
inatrument which may be then exiating on any residential lot
in the subdivision. 1Invalidation of any one of these
covenants and rastrictions, or any portion thereof, by a
judgment or court order shall not affect any of the other -
provisions or covenanta herein contained, which shall remain :
in full force and effect. In the event any portion of these
covenants and restrictions confliect with mandatory provisions
of any ordinance or regulation promulgated by the City of
Tyler, then such municipal requirement shall control. Any
deed or legal Instrument (except deeds of trust, mortgages or
other similar gecurity agreements) purporting to convey,
transfer or assign any interest in and land within the
subdivision shall contain appropriate language to expressly
subject the land within such conveyance, transfer or
assianment to all the covenants end reatrictions set forth
herein. Words of any gender used herein shall be held and
construed to include any other gender, and worde in the i
singular number shall be held to include the plural, and vice b
versa, unless the context requires otherwise, The captlons
used in connection with paragraphs herein are for convenlence
only and shall not be deemed to construs or limit the meaning
of the language herein,

18. Amendment. At any time tha owners of the legal title
to seventy percent {70%) of the lota within the subdivialon
{as shown by the records of Smith County, Taxas) may amand the
covenants, conditlons and restrictions set forth hereain by
filing an instrument containing such amendment in the Office
of the County Clerk of Smith County, Texas,

19. Duration. These covenants, conditions and
restrictions aré to run with the land and shall be binding on
all parties and all persons claiming titla in the subdivislon
until March 1, 2002, At the expiratlion of tha primary term,
the covenants, conditions ad restrictionsa herein shall a
automatically be extended for successive periods of five (5)
yaars unless an instrument signed by a majority of the owners
of the iots in the subdivision in whole or in part.

_ IN WITNESS WHEREOF, Developer has causgd this instrument : t
to be executed this the diﬁﬂé day of . 1982,

KIRKLAND-HAMMOND DEVELOPMERT
CORPORATION

,L0791¢£ﬂ14“(_-—*" ’ T

By:
John A. Rammond, President

5=
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CORRECTED
COVENANTE AND RESTRICTIONS
ON AND FOR
THE WOODS UNIT I RESIDENTIAL DEVELOPMENT

TRE STATE OF TEXAS ){ :
) ({ KNOW ALL MEN BY THESE PRESERTS:
COUNTY OF SMITH ¥

WHEREAS, KIBKLAND-HAMMOND DEVELOPMENT CORPORATION, herein-
after referred to as "Developer®, i8 the owner and developer of ¥
the Woods Unit I, an addition to the City of Tyler, according te
the map and plat thereof originally filed of record in Volume 14,
Page 156 of the Plat Records, Smith County, Texas and any further
reyision, supplements or addltlons thereto, Lncorporated herein
by reference for all purposes; and

WHEREAS, for the purpose of ereating and carrying out a
uniform plan for the improvement and development of The Woods
Unit I as a high quality, first-class residential subdlvision,
Developar desires to Implement the followlng restrictions, condi-
tiocns and use limitations; . .

. ) —

NOW, THEREFORE, Develoaper, In order to create and carryling
out &2 uniform plan for The Woods Unit I, and for the bencfit of
the present and future owners of mald lots, does hereby adopt and
establish the following covenants, conditlons and restrictions
which shall be applicable to the entire The Wooda Unlt I residen-
tial subdivision and govern the Improvement, development and use
of and for all the lots within The Woods Unit I residential
subdivision (hereinafter referred to as “the subdivision®):

1. Scope of RNestrictions. The covenants, conditlons and
restrictlons herelnalter set forth shall constitute covenants
running with the land and personst or entitles acquiring property
in the subdlvision, whether by purchase, descent, devise, glft or
otherwise, and each person or entity, by the acceptance of tltle
to any lot within the subdivislion, shall thereby agree and
covenant to ablde by and perform the covenants, condlitlons and
restrictions as 3nt forth herain.

2. Repidentia)l Lotn. All lots in the subdivision shall be
vsed, known and duvscribed os resnidentlal lots, No bullding or
atructure shall bo egrocted, altored, placed or permltted to
romain on any resfdontlal lot ethor than n slngle-family ronldon-
tlal dwelling and, 1f any, {ts cuatomary and usual acceusory
Rtructures (unless prohibited elnewhere herein), No bulldlng or
Btructure on any residential lot shall exceed two {2) stories in
height,

1. Minimum Floor Space. Each cne (1) story dwelling ) ™
constructed an any resldentlal lot in the subdivision shall ’ .
contaln a minimum of one thousand seven hundred fifty (1,750)
square feoet of covared floor area, exclusive of all porches, “
garages or breezeways attached to the main dwelling. Each one
and one~half (1=-1/2) story or two ({2) story dwellling constructed

" on any residential let In the mubdivision amhall contain a minimum
of twe thousand (2,888} square feet of covered floor arca,
exclusive of all porches, garages or breezeways attached to the
main dwealling, WNotwlthatanding any provisions to tho contrary, !
any residenco conmtructed on Lote 1-27, inclusaive, Rlock 1%39-C
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-f as shown on the above-referenced plat shall contain a minimum of
. : 2,880 square feet, whether such is a single atory or multiple
story dwellling.

‘ 4. Caragen Fach .slngle-family residentla) dwelling erected
i on any lot witﬁln the subdivision shall provide garage space for
bl ' a minimum of two (2} conventional automoblles. Each garage shall
! open to the rear or side of the residential lot so as not to
directly Eaco the reaidentlal streot or adjacent common arca,
i unless othorwise oxpresaly permitted by the Architectural Control
Committea, Driveways shall be constructed of concrete or othar
4 . material expressly approved by the Arehltectural Control
’ Commlttee,

5. Setback Requiremsnts. No building or structure of any
. type shall be eracted on any residential lot in the subdlvision
R ‘ nearer to the front property line than indicated by the minimum
} . building secback line on the recorded plat of the subdivislon.
L ' No building or astructure shall be erected nearer to the side
praoperty line than: (i} a distance which is equal to ten percent
{(18%) of the width of the let, or (lL) ten (18) feet, whichever
] is 1ess. The lot width shall be measured at the front bullding
1 line or at the midpoint of the lot, whichever ix less. No part
of any bullding or structure may be bullt any clossr than twenty
{28) feet from the rear property line. WNo portion of -any
structure, such as vaves or steps, shall enrcach upon another
residential lot.

6. Fences. No fence, wall or hedge shall be erected, placed
or altersd on any lot nearsr to any street than the minimunm
bullding setback line indicated on the recorded plat of tha
subdivision. No fence, wall or hedge shall exceed six (5) feet
in height unlesas otherwise specifically required by the Clty of
Tyler., All clothes lines or ssrvice facilities must be enclossd
within fences, walls or landacaping so as not to be visible from
the immedlate residential street or adjaceant common area. All
fences must be of wood constructlon or other materlal expressly
approved by the Architectural Contrel Committas. Howsver, no
clothes lines, service facilities, fences walls or hedges shall
be erected, placed or altezed on any residential lot which
borders the common area without the approval of the Architectural
Control Committoew,.

7a Signs. No mign or algna shall be diaplayad to the
public view on any residential lot, sxcept that: (1) any builder,
during the applicable inltial construction and sales psriod, may
dtilize one professional sign (of not mors than eight (8) square
teat in wiza) per lot for advertising and sales purpones; (ii)
thereafter, a dignified "for male” or "for rant® sign (of not
more than nine (9) square feet in slze) may be utll!ized by the
ownar of the respective residential lot for the applicable sale
or rant slituation,

8. Eassments; Utilicies Eassments for the installation
and maintenance of utlIlItles and drainage facllities ara resarved
23 shown on the recorded subdivision plat, Except as to aspscial
street lighting or other aerial facillities which may be required
| by the City of Tylsr or may be required b{ the franchise of any
utility company, no aerial utility facilities of any typs (except
motors, rlsers, mervice pedestals and othar surface installations
nacesnoary to maintain or operate appropriate underground
tacilities) whall be ereacted or installed in the subdivisioen
whether upon individyal lotk, sasements, streats, or right-of=-way
including {but not limited to) any persen owning or scquiring any
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part of the subdivision, and all utllity service facillitles,
includlng (but not limited to} water, sewer, gas, electriclity and
telephone, shall be buried underground, undar streets or utillty
eassments funderground) to any structure located on any part of
the subdlvision,

9. Temporary Structures and Vehicles. No temporary
structure of any Elng shall be erectad or placed upon any lat in
the subdivision. Tamporary structures shall include, but not be
limited to, any garages, servant's house or other lmprovement
.erected more than one hundred twenty {120) days prior to the
completion of the main portion of the ringla-famlly dwelllng.
However, Daveloper or any other person or entlty engaged in the
sale of lots or In the construction of lmprovements theraon may
maintain temporary #ales or constructlion offlcesy provided auch
sales or constructlon offices are removed withln thirty (38) days
aftar completion of salea or construction, as the case may be.

Any truck, bus, boat, boat trailer, trailer, mobile
home, campmebile, camper, or any vehicle other than a
conventional automoblle shall, 1f brought within the subdlvision,
be stored, placed or parked wlthin the garage of the respective
owner unless otherwise directed by the Architectural Control
Committee,

18, Carbage; Weads. No resldential lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage.
All garbage shall be kept in sanitary contalners, Unless other-
wise requirad by the Clty of Tyler, no rubblsh, trash, or garbage
receptacles may be placed on any lot nearer to any street than
the minimum buildlng setback line indicated on the recorded plat
of the subdivision.

1£, at ahy time, an owner of any residential Jlot
shall fall to contrel weedsa, grass and/or other unsightly growth,
Developasr or [ta aasigns, or any other lot owner withlin the
subdivision shall have the authority and right to go onto said
lot for the purpose of mowing and c¢cleaning said lot and shall
have the authority and right to assess and collect from the owner
of sald lot, a reasonable sum for mowing or cleaning said lot on
each respective occasion of such mowing and cleaning., The asses-
sments, together with such interest thareon and costa of collec-
tion thereof, =hall be a charge on the land and shall be a
continuing lien upon each lot againat which each such assessment
Ils made, Each such asaesament, together with such Interest
thereof and cost of collectlion thereof, shall also be the
continuing personal ocbligation of the persen who was the owner of
such lot at the time when the amsesasment occurred. Each and
every ownar of any lot within the subdlivision, by the acceptance
of a deed or other conveyance of such lot shall thereby covenant
and agree to pay such assessments. The llen sacuring any such
assessment shall be subordinate and inferlor to the lien or any
mortgage and any renewals or aextensions thereof exlating prioer to
the assesament date.

11. Offensive Activitien, Na nexicus or offensive
activity ahall be conducted on any residential lot nor shall
anything be done thereon which is or may becoma an annoyance or
nulsance to the subdivision or any portion thereof. No animals,
liveatock or poultry of any kind ahall be ralaed, bred or kept on
any residential lot, except dogs, cats or other household pets
may be kept, provided that they are not kept, bred or malntained
for commercial purposes,

e
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12, New Construction, All dwallings and astructures
erected on any reasldentla ot in the subdivision shall be new
construction. 01d buildings may not be placed on any lot in the
subdivision, even {f thay satiafy all other requiremants, All
roofs on such dwellings and structures shsll be constructed from
wooden shinglea, compesition shingles having a minimum welght of
143 pounds per square or other materlial expressly approved by the
Architectural Control committee. All mallboxes nust be enclosed
with masonry or other material expressly approved by the
Architectural Control Committume. :

13. Archlitectural Control Committea. The Archltectural
Control Commlttme, herelnafter oa O the Committes”, shall bae
composed of two (2} individuals selected and appointed by
Developer. The initial members, each of whom shall serve until
hls successor ls named as provided herein, are John H., Hammond
and Patrick B, Kirkland, all having the business address cof 372

Lazy Creek Driva, Tyler, Texas. The Committee shall function as .

the representative of the owners of the subdlvision lota for the
purpose herein set forth as well as for all other purposes
consistent with the creation and preservation of a first~class
residential subdivinion.

The Committee may designate a representative to act
for it. In the event of the death or tesignation of any member
of the Committee the remaining member (s} shall have Full
authority to designate and appoint a successor. Each member of
the Committee, or its deslignated repreasntative, shall neither be
entitled to any compensation Eor services performed hareunder nor
be liable for claim, causes of action or damages {except whers
occasioned by gross negligence or arbitrary and capriciouns
conduct) arising out of services performed purmuant to this
covenant. The record owners of Beveanty percent (78%) of tha
subdivision lots shall at any time have the power to changs
membership of the Committee, to withdraw or add powers and duties
from or to tha Committee, or to restors the powers and duties of
the Committes. Such actlon shall be effective upon recordation
of a written Instrument Properly reflecting same,

No building, structure or improvemsnt of any nature
shall be erected, placed ‘ot altered on any lot until tha
coanstruction plans and specification and a plot plan showing the
location of such bullding structure or improvement have been
submitted te and approved in writing by the Committes as to: (i)
quality of workmanship and materials, (1§) conformity and harmony
of external design with exinting structures, (i1i) locatlon with
respect to topography and finlahed grade elevation, and {lv) the
other standards set forth within this instrument. Final plans
and specifications shall be submitted in duplicate to the
Committee for approval or disapproval, At such time as the plans
and specifications meat the approval of the Committes, one
complete set of plans and specifications will be retainad by the
Committee, and the othor complets set of plans will he marked
"approved”, signed by a member of the Committes, and returned to
the lot owner. 1If found not to be in compliance with these
Covenants and restrictions, one set of such plans and
specifications shall be returned marked "disapprovad®,
accompanied by & reasonable statement of itens found not to
comply with these covenants and restrictions. Any modification
or change to the approved set of plans and specifications must
agaln be submitted to the Committes for its inspection and
appreval. The Committee's approval or disepproval as required In
thess covenants shall bhe in writing, If the Committes, or its
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denignated representatives, falls to approve or dlsapprove such
plans and specifications within thirty (38) days after they have
been gubmitted to it, and 1f no auit to enjoin the construction
is commenced prior to substantial completion of such
canstruction, then Committes approval shall be presumsd.

The Committee may from time to time publish and
promulgate architectural standards bulletins; such bulletins
Supplement these covenants and restrictiona and are {neorporated
herein by reference, The Committes shall have tha authority to
make flnal declimiona in interpreting the general intent, effect
and purpose of these reatrlictions,

14, Construction, Any ipdividual or entity owning not
more than one (1} resldential lot in the asubdivision must
complete the foundation of an approved bulilding or structure on
the respective residential lot on or before the expiration of two
{2) yeara time following the date of the purchase of the
residential lot. Any Individual or entity owning two (2} or more
residentlal lots in the subdivislon must complete the foundation
of an approved bullding or structure on each residential lot
owned on or before the expiration of three (1) years time
following the date of the purchase of each residentlal lot owned,
At the explration of the time periods hereln prescrlbed,
Developer shall have the option to repurchase any lot held by
such ownar upon which the required censtruction has not been
completed, The price to be pald for each lot repurchased shall
be equal to the original purchase price pald by owner to
Developaer,

15. Homeowners Association and Asmessments. Each and
every owner of any lot withln the subdivIsIon, Dy the acceptance
of a deed or other conveyance of such lot, agrees to become a
member of the Homeowners Assocclation to be established For the
subdivisien and further covenantsa and agrees that he will bear
and pay such partion of the specific expenses required and
expended by sald Homeowners Assoclatlon, its successers and
assigns for the maintenance of the common areas Including but not
limited to parks and lakes, and other expenses or assessments as
are deemed nacessary by sald assoclation. Further, by the
acceptance and retentlon of tltle to any lot or lota, each
grantee, on behalf of himself, his halrs and assigns, does heraby
covenant and agree that said Homeawners Assoclation, lts
successors and aasigns, shall have a lien upon the subject lot or
lots second ohly to liena for Laxea and any duly recorded
mortgage or mortgages placed upon the property prior to the due
date of any assessment for such expenses to secure the payment of
the aforementioned expenses, including court costs and reascnable
attorney's fees Incurred in connection with the cellection of
same.

16. Enforcement, Enforcement of these covenants and
restrictiona shall be by & procesding or proceedings at law or in
equity, inltiated by a person or persons ownlng any residential
lot in the aubdivision or by any member of the Architectural
Control Committee, or by the City of Tyler, against any person or
persons violating or attempting toa violate any covenant or
rastriction herein contained, either to restrain violation or to
tecover damages for the violation, or both, or to obtain such
other relief for such violations as then may be legally
avallable, The Architectural Control Committee, and each of its
appolinted members, shall have an election and right, but not an
obligation on or duty, to enforce these covenants and
restrictlaons by a proceeding or proceedings at law or in equity.
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17. valldity, Vielatlon of or failure te comply with
these covenants and reéatrictions shall nat atfect the vnl§d¥ty of
any mortgage, bona fide lien or other similar security instrument
which may be then existing on any resaidential lot in the
subdivision, Invalidation of any one of theme covenants and
restrictions, or any portion thereof, by a judgment or court
order shall not affect any of the other provisions or covenants
herein contained, which shail remain Ln full Force and affact,
In the event any portion of thease covenants and restrictlions
conflict with mandatory provislons of any ordinance or ragulation
promulgated by the Ciuy of Tyler, then much municipal requlremant
shall control. Any deed or legal Instrument {(except deeds of
trust, mortgages or other similar mecurity agresments )
purporting to convey, transfer or assign any intersst in and land
within the subdivision shall contain appropriate language to
expressly subject the land within such convevance, transfer of
asaignmant to All the covenants and restrictions set forth
herein. Words of any gender used herein shall be held and
construed to Include any other gender, and words ln the sinqular
number ahall be held to Include the plural, and vice versa,
unless the context requires otherwise, The captiona used in
connection with paragraphs hereln are for convenlence only and
shall not ba deemed to construe or limit the mesning of language
herein.

18. Amendment. At any time the owners of the legal
title to seventy percent (79%) of the lots within the subdivision
{as shown by the records of Smith County, Texas) may amend the
covenants, conditions and restrictions set forth harein by filing
an instrument contalning such amendment in the Office af the
County Clerk of Smith County, Texas.

19. Duration. These covenants, conditions and
restrictions are to run with the land and shall be binding on all
parties and all persons claiming title in the subdivision unti]
March 1, 2002. At the explration of the primary term, the
covenants, conditions and restrictions hereln shall automatically
be extended for succensive periods of £iva (5) years unless an
instrument providing otherwise s asigned by a majority of the
owners of the lots in the subdivision in whole or in part.

IN WITNESE WHEREOF, Developar has caused this
instrument to be executed this the ;g@" day of

%ﬁ__,l%z.

KIRKLAND=-EAMMOND DEVELOPMENT
CORPORATION

By: e o
ohn H. Hammon r Fresident

CORFORATION ACKNOWLEDGMENT
THE STATE OF T?KAS.
B F J{‘I) "

ME, the undersigned, a Mowry Public In und for suid County and State, on this day personally appeared

A known tc ms 1o be the lli
crll}ed 1o the foregoing Inuruﬁune and acknowledgued to -'u that the same was lh':" -:u -.ln:lh: :H'

L he eneébly 'm*n»’r'l{n the acUeBl such ¢ m for Ihe purposs herein
#}lmily therein uisied, 1 oo o e o » and consderation v

GIVEN UNDER MY HAND AND SEAL OF OFFICE,

o W
‘é' / LB ) 5 this the 2. day of /i.&u..7 ADNAY
Notary Publlc in and for -ﬂ-d County, Texas

RIATC D Arpay Eawnry

TP £
: ’p‘SiESs-:ﬂi‘fﬁu'
s PR
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CORRECTED
COVENANTS AND RESTRICTIONS
ON AND FOR
THE WOODS UNIT I RESIDENTIAL DEVELOPMENT

34889

THE STATE OF TEXAS

X
X KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF SMITH )

WHEREAS, KIRKLAND=HAMMOND DEVELOPMENT CORPORATION,
hereinafter referred to as “Developer®, is the owner and
developer of The Woods Unit I, an addition to the City of
Tyler, according to the map and plat thereof origirally filed
of record in Volume 10, Page 156 of the Plat Records, Smith
County, Texas and any further reviaion, supplements or

additions thereto, incorporated herein by reference for ail
purposes; and

WHEREAS, for the purpose of creating and carrying out a
uniform plan for the improvement and development of The Woods
Unit I as a high quality, first-class residential subdivision,
Developer desires to implement the following restrictions,
conditions and use limitations;

NOW, THERFFORE, Developer, in order to create and
carrying out a uniform plan for the development, improvement
and use of lots within The Woods Unit I, and for the benefit
of the present and future owners of said lots, does hereby
adopt and establish the following covenants, conditions and
reatrictions which shall be applicable to the entire The woods
Unit I residential subdivision and govern the improvement,
development and use of and for all the lote within The Woods
Unit I residential subdivision (hereinafter referred to as
"the subdivieion"):

1. Scope of Restrictions. The covenants, conditions and
restrictions hereinalter set forth shall constitute covenants

ruhning with the land and persons or entities acguiring
property in the subdivision, whether by pburghase, deacent,
devise, gift or otherwise, and each person or entity, by the
acceptance of title to any lot within the subdivision, shall
thereby agree and covenant Lo abide by and perform the
covenants, conditions and restrictions as smet forth herein.

2. Residentjal Lots. All lots in the subdiviasion shall
be used, known and described as residential lots. No building
or structure shall be erected, altered, placed or parmitted to
remain on any residential lot other than a single~family
residential dwelling and, if any, its customary and usuval
accessory structures {unless prohibited elsewhere herein). No

building or structure on any residential lot shall exceed two
{2) stories (n height,

3. Minimum Flocr Space. Each one (1) story dwelling
constructed on any reasldentiadl lot i{n the subdivision shall
contain a minimum of one thousand seven hundred Eltey (1,750)
equare feet of covered floor area, exclusive of all porches,
garages or breszeways attached to the main dwelling. Each one
and one-half (1-1/2}) story or two {2) story dwelling
constructed on any vesidential lot in the subdivismion shall

. AmA s = e o
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contain a minimum of two thousand (2,000) square feet of
covered floor area, exclusive of all porches, garages OT
breezeways attached to the main dwelling. Notwithstanding any
provisions to the contrary, any residence constructed on Lots
1-27, inclusive, Bloek 1539-C as shown on the above-referenced
plat mhall contain a minimum of 2,000 sguare feet, whether
such is & sinale story or multiple story dwelling.

4, Garages, Each single-family residential dvelling
erected on any iot within the subdivision shall provide aarage
space for a minimum of two {2) conventional automcbiles, Each
garage shall open ko the rear or side of the residential lot
gso as not to directly face the residential street or adjacent
common araa, unless otherwise sxpresaly permitted by the
architectural control committee.

5, Sethack Requivements. No building or structure of
any type shalil be erected on any residential lot in the
subdivision nearer to the front property line than indicated
by the minimum building setback line on the recorded plat of
the subdivision. No building or structure shall be erected
nearsr to the side property line thant (1) a distance which is
equal to ten percent (10%) of the width of the lot, or (1L}
ten (10) feet, whichever is less, The lot width shall be
measured at the front building line or at the midpoint of the
lot, whichesver is less. No part of any building or structure
may be built any closer than twenty {20) feet from the rear
property line. Mo portion of any structure, such as eaves or
steps, shall encroach upon another residential lot .

. Pences. HNo fence, wall or hedge shall be erected,
placed or 2lterad on any lot nearer to any street than the
minimum building metback line indicated on the recorded plat
of the subdivimsion. Wo fence, wall or hedge shall exceed Bix
{6) feet in height unless otherwise specifically required by
the City of Tyler. All clothes lines or service facilities
must be enclosed within fences, walls or landscaping so as nok
to be visible from the immediate reaidential street or
adjacent common area. However, no clothes lines, service
facilities, fences, walls or hedaes shall be arected, placed
or altered on any residential lot which borders the common

area without the approval of the architectural control
committee.

7. Signs. No =lign or giqns shall be displayed to the
public view on any residential lot, except that: (1) any
builder, during the applicable initlal conatruction and sales
period, may utilize one profersional sign {of not more than
eight {8) sguare feet in size) per lot for advertising and
salas purposes) {ii) thereafter, a dignified "for sale® or
“for rent” sign {of not more than nine {9) aquare feet in
gize} may be utilized by the owner of the respective
rasidential lot for the applicable sale or rent situation.

8. Eagements; Utilities, Easements for the installation
and maintenance of utillties and drainage tacllities are
reserved as shown on the recorded subdivision plat., Except as
to spacial street liahting or other aerial facilities which
may be reguired by the City off Tyler or may be required by the
franchise of any utility company, no aerial utility facilitles
of any type (except meters, risers, service pedestals and
other surface installations necessary to maintain or operate
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appropriate underground facilities) shall be erected or
installed in the subdivision whether upon ipdividual lots,
easements, streets, or right~ofeway Including (but not limited
to) any pereon owning or acquiring any part of the
subdivislon, and all utility service facilities, including
{but not limited to) water, sewer, gas, electricity and
telephone, shall be buried underground, under streets or
utility easements (underground) to any structure located on
any part of the subdivision.

9. TemgorarE Structures and Vehicles. No temporary
structure of any nd shall ba erected or placed upon any lot
in the subdivision. “emporary structures shall include, but
not be limited to, any garage, servant's house or other
improvement erected more than one hundred twenty {120} days
prior to the completion of the main portion of the
single-familvy dwelling., However, Developer or any other
person or entity engaced in the sale of lots or in the
construction of improvements therecon may maintain temporary
sales or conastruction offices) provided such sales or
construction offices are removed within thirty (30) days after
completion of saleas vr construction, as the case may be.

Any truck, bus, boat, boat trailer, trailer, mobhile
home, campmobile, camper, or any vehicle other than a
conventicnal automobile shall, if brought within the
subdiviasion, be stored, placed or parked within the garaqe of
the respective owner unless otherwise directed by the
architectural control committee,

10. Garbage; Weeds, No residential lot ahall be used or
maintained as a dumping qround for rubbish, trash or garbage.
All qarbage shall be kept in sanitary containers, Unless
otherwise trequired by the City of Tyler, no rubbish, trash, or
garbage receptacles may be placed on any lot nearer to any
atreet than the minimum bullding setback line indicated on the
recorded plat of the subdivision.

If, at any time, an owner of any residential lot
shall fail to control weede, arass and/or other unsightly
growth, Developer or its assiana, or any other lot owner
within the subdivision shall have the authority and right to
qo onto said lot for the purpose of mowing and cleaning said
lot and shall have the authority and right to assess and
collect from the owner of said lot, a reasonable sum for
mowing or cleaninag said lot on each respective occasion of
such mowing and ¢leaning. The assassments, together with such
interest thereon and costs of collection theveof, Bhall be »
charge on the land and shall he a continuing lien upon each
lot against which each Buch assessment is made. Each such
assessment, together with such intereat thereof and cost of
collection thereof, mhall also be the continuina personal
obligation of the person who was the owner of such lot at the
time when the assessmeént occurred., Each and every owner of
any lot within the subdivision, by the acceptance of a deed or
other conveyance of such lot shall thereby covenant and agree
to pay such assessments. The lien securing any such .
assessment shall be subordinate and inferior to the lien or
any mortgagqe and any-renewals or extenions thersof existing
prior to the asssssment data.
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It. Offenslve Activitles. No noxious or offensiva sctivity shall
be conducted on any residentlal lot nor shall anything be done thereon
which |s or may become an annoyance or nuilsance to tha subdivislon or
any portlon thersof. Ho animala, livestock or poultry of any kind shall
be ralsed, bred or kept on any resldential lot, except dogs, cats Or STy
other household pets may be kept, provided that they are not kept, bred
or maintalned for commercial purposes.

12. New Construction. All dwelllngs and structuras erected on any
restdential ot In The subdivision shall be new canstruetion. 014
buildings may not be placed on any lot In the subdlvision, even If they
satlsfy a1l other requirements, All roofs on such dwellings and structures
shall be constructed from wooden shingles, composition shingles having
2 minimum waight of 300 pounds per square or othar materlal expressly
approved by the Architectural Control Committee. A}l mallboxes must be
enclosed with masonry or other matarial expressly epproved by the Archltectural
tontrol Commlttee. .

13. Architectura! tontro) Committes. The Architectural tontrol
Commlttes, hereinaftar called Tithe Comm] ttee', shall be composed of
two (2} Individuals srlectad and appolinted by pevaloper. The Initial
members, each of whom shall serve unti] his successor is named as provided
hersln, are John H. Hammond and Patrick B, Kirkland, all having the
business address of 3700 Calloway Road, Tyler, Texas. The Commlttee
shall functlon as the representative of the owners of the subdlvision
lots for the purposes hereln set forth as well as for all other purposes
consistant with the creation and preservation of a first-class residential
subdivision. i

The Comm]ttes may designate a representative to act for It.
In the avent of the death or resignatlon of any member of the Commlttee
the remalning member{s) shall have fult authorlty to deslgnate and mppoint
a successor. Each membar of the Conmlttea, or its deslgnated representative,
shall nelthar be entltled to any compansation for services performed
hereunder nor be 1iable for claim, causes of actlon or damages {except whare |
occasloned by gross negligence or arbitrary and capriclous conduct) arising
out of services parformed pursuant to this covenant. The record owners of
saventy percent (70%) of the subdivision Tots shall at any time have the
power to change membershlp of the Committes, to withdraw or add powers
and dutles from or to the Comnittee, or to restors the powers and duties
of the Committes. Such actlon shall be effective upon recordation of
a written Instrument properly reflecting same,

No buliding, structure or improvement of any nature shall be
erected, placed or sltared on any lot untll the construction plans and
speci flcations and a plot plan showlng the locatlen of such bullding
structuro or improvement have bebn submitzad to and approved in writing
by the Comm!ttee as to: {i) quality of workmanship and materials,

{1}) conformity and harmony of axtarnal design with exlsting structures,
{111} location with respact to topography and finlishad grade elevation,
and (iv} the other standards set forth within thls lnstrument,

Final plans and specifications shal) ba submitted En dupllicate |
to the Commlttee for approval or disapproval. At such tima as the !
plans and specifications meet the approvel of the Conmlittes, ona
complate set of plans and specifications will be retafned by the
Committee, and the other complete set of plans will be marked Napproved’,
signed by a member of the Comittee, and returned to the lot owner.

| found not to be In compliance with these covenants and restrictions,
one sat
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of such plans and specifications shall be returned marked
"disapproved™, accompsnied by a reasonable statement of items
found not to comply with these covenants and restictions. Any
medificarion or change to the approved pet of plans and
specificaticons must again be submitted to the Committee for
ita inspection and approval. The Committee*s approval or
disapproval as required in these covenants shall be in
writing. If the Committee, or its designated representatives,
fails to approve or disapprove such plans and specifications
within thirty (30) days after they have been aubmitted to it,
and if no suit to enjoin the construction is commenced prior
to substantial completion of such construction, then Committes
approval shall be presumed.

The Committee may from time to time publish and
promulgate architectural standards bulletins; such bulletins
supplement these covenants and restrictions and are
incorporated herein by reference. The Committee shall have
the authority to make {inal decisions in interpreting the
general intent, effect and purpose of these restrictions,

14. Construe! 1-n, Any individual or ent'+: swning not
more than one {1) re&idential lot in the subdivision must
complete the foundation of an approved building or structure
on the respective residential lot on or hefore the expiration
of two (2} years time following the date of the purchase of
the residential lot, Any individual or entity owning two (2)
or more residential lots in the subdiviaion must complete the
foundation of an approved building or Btructure on each
residential lot owned on or before the expiration of three (3)
years time following the date of the purchase of each
vesidential lot owned., At the expiration of the time periods
herein prescribed, Developer shall have the option to
repurchase any lot held by such owner upon which the reouired
construction has not been completed. The price to be paid for
each lot repurchased shall be equal to the original purchase
price paid by ownar to Developer.

15. Homeowners Association and Asgessments, Each and
every ownet of any lo: Within the subdlvison, By the
acceptance of a deed or other conveyance of such lot, agrees
to become a member of the homeowners association to be
established for the subdivision and further covenante and
agrees that he will bear and pay such portion of the specifie
expenses required and expended by said homeowners association,
its successors and assigns for the maintenance of the common
areas including but not limited to parks and lakes, and other
expenses or asgsessments as are deemed necessary by said
association. Further, by the acceptance and retention of
title to any leot or lots, each qrantee, on behalf of himself,
his heirs and agssians, does herebv covenant and aaree that
Bald homeowners association, its successors and assigns, shall
have a lien upon the subject lot or lots second only to liens
for taxes and any duly recorded mortqaqe or mortqades placed
upon the property prior to the due date of any sassessment for
such expenses to secure the payment of the aforementioned
expenses, including court costs and reascnable attorney's fees
incurred in connection with the collection of same,

16, Enforcement, Enforcement of these covenants and
restrictions sRall be by a proceeding or proceedinas at law or
in egquity, initiated by a person or persons owning any
reajidential lot in the subdivision or by any membsr of the
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Architectural Control Cormittee, or by the Clty of Tyler,
against any perscn or persons violatino or attempting to
violate any covenant or restriction herein contained, either
to restrain violation or to recover damages for the violation,
or both, or to obtain such other relief for such violatione as
then may be legally available. The Architectural Control
Committee, and each of its appointed memberd, ghall have an
election and right, but not an obilgation on or duty, Lo
enforce these covenants and restrictions by a proceeding or
proceedings at jaw or in equity.

17, validity. violation of or failure to comply with
these covenants and restr ictions shall not affect the valldity
of any mertqage, bona fide lien or other aimilar security
{nstrument which may be then exigting on any residential lot
in the subdivision, Invalidation of any one of these
covenants and reatr ictions, or any portion thereof, by a
judgment or court order shall not affect any of the other
provisions or covenanta herein contained, which shall remain
in full force and effect., In the event any portion of these
covenants and restrictiona conflict with mandatory provisions
of any ordinance or redqulation promulgated by the City of
Tyler, then such municipal reguirement shall control. Any
deed or legal instrument {except deeds of trust, mortgages or
other eimilar security agreements) purporting to convey,
transfer or assign any {interest in and land within the
aubdivision shall contain approprlate language to expressly
subject the land within such conveyance, tranafer or
assignment to all the covenants and restrictlons set forth
herein. Words of any gender used herein shall be held and
construed to include any other gender, and words in the
singular number ghall be held to Include the plural, and vice .
versa, unless the context requires otherwise. The captions
used in eonpection with paraqraphs herein are for convenience
only and shall not be deemed to construe Or i1imit the meaning
of the language herein.

18, Amendment. At any time the owners of the legal title
to seventy percent {70%} of the lots within the gubdivision
{as shown by the records of Smith County, Texas) may amend the
covenants, conditions and restrictions set forth herein by
filing an instrument containing such arendment in the Office
of the County Clerk of Smith County, Texas,

19. Duration. These covenants, conditions and
restrictions are to run with the land and shall be binding on
all parties and all persona claiming title in the subdivision
until March 1, 2002. At the expiration of the primary term,
the covenants, conditions ad restrictiona herein shall
automatically be extended for guccessive periods of five (5)
years unless an instrument signed by a majority of the owners
of the lote in the gubdivision in whale or in part.

IN WITNESS WHEREOF, Develo er has cauged this instrument
to be executed this the g}ﬂi day ot . 1982,
KIRKLAND-HAMMOND DEVELOPMENT
CORPORATION

By géé;i
n H., Hammond, Pres ent

-6=
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STATE OF TEXAS H
COUNTY OF SMITH M

This instrument was acknowledged before me on this the

23rd day of Septiomber
President of K Hlﬂlm:: DEVEL

corporation, on bahalf of said corporation,

¢« 1982, by JOWN H, BEAMMOND ,
OFMENT CORPORATION a Texnn«
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FATIFICAIION OF DECLARATION OF COVENANTS

CONDITICNS AND mmcmmm'né 183 Nov -8 M 9 28

WOODS ADDTTION, UNIT I, CTTY OF TYLER,  Spiifnii, .o ... -
: R

TETEMTY

STATE OF TEXAS 1 .
comTY Cff 2O ]

VHEREAS, by instravent dated Aagust 17, 1982, reccrded in‘
volume 2015, page 840, corrected in Volune 2031, page 207 and corrected
in Voluma 2086, page 336, Land Records of Suith County, Texas, KIRKLAND=-
mmmvnmmmmmmwwupmmmmm,
Unit I, and each of ths lots therein, all as shown by plat of said addition
recorded in Volume 10, page 156, Plat Records of Smith County, Texas,
mfmwmid\nmmmrauwrmul,mmmumm
rastrictive covenants as stated therein.

NOW, THEREFCRE, KNOW ALL MEN BY THESE FRESENTSt That I, John H.
Hamaond, President of xmmmmvnmmmnm, baing the
davelopenofthaadditimdopumitaquainﬂwntbacklhuuut
out in Paragraph Wo. 5 of the above referenced restrictions on tha following
descrined propertys

All that cartain lot, ttactou:pucaln!mu!'itmtdwiﬁﬂn
the corporate limits of the Clty of Tyler, Smith County, Texss,
being a part of The Woods, Unit bo. I.uﬂmnmplntﬂm!
recordsd in Volume 10, page 156 of the Plat Records of Amith
County, Texas, and also baing Lot 16, N. C. B. 153%-R,

SIGNED THIS 3/ 4t aay of October, 1983.
KIRKLAND-HAMOND DEVELOPMENT CORPORATTON

BY
H. » PRESIDENT

STATE OF TEXAS 1
COUNTY OF SMITH X

This instromant was ndmwladgnd bafcre me on gﬁ%dny of Cctober,
1983WWH.MM,WMWW CORPORATION, a
Texas corporation on behalf of said qoeg oration.

My ommission expiress .

Der. 1y, 1987

o023
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. COVENANTE AND REETRICTIONS Eﬁ- L= R
ON AHD FOR o e W 2
THE WOODS RESIDENTIAL BUBDIVISION ZR 3 ™
THE STATE OF TEXAS ot . N
o ~ . . ) {  -KNO¥W ALL BY THESE PRESENTS;
COUNTY OF BMITH Y ( :

WHEREAS; The ¥Wooda onbezty Owners assocliatlon, Inc.,

H

il
L
rni
o

1]
g A

v
.8
=]

hereinafter referred to as "Asaoclatlon™, ls a non-proflt entity

incorporated August 9, 1984 under the Texas Non-Profit
Cotporatlon Act for the purpoe of creating and carrying out a

unlfore plan for the development, maintenance and use of lots in -

Unlt 1 and Unlt II of The ¥oods Resldential subdivislon,

hereinafter referred to as "subdlvision", ‘an addition to the city'
of Tyler and recorded in Volume 2031, Page 207 and Volume 2222,

Page 735, respectively, of the Land Recoxds of Smith County,

Texas and any future revislons, supplements or additlons thereto,':.

incorporated hereln by reference for all puzposes;

NON, THEREFORE, the Aasociatlon does hereby adopt and
establish the folloving covenants, conditlens and restrictions
vhlch shall be applicable to the entire subdivislon to provide

for the development, malntenance, preservatlion and archltectural

control; to prorote the health, safety and velfare; and to

preserve the beautiflcation of the properties for all present and

future ovners of sald lots:

1. §Scope of Restrictions, The covenants, conditions and
restrictlions hexrelnafter set forth shall constitute covehants

running with the land and persons or entlities acquirlng propertf
in the subdivlision, whether by purchase, descent, devise, glft or
otherwlse, and each person or entlty, by the acceptance of title -

to any lot wlthin the subdivislon, shall thereby agree and
covenant to abide by and perform the covenants, condltions and
restrictlions as set forth herein.

2. Eeatdential Lots, All iots in the subdivlsicn shall be

used, known and described as residentlal lots. HNo bullding or
structure shall be erected, altered, placed or permitted to
remain on any resldential lot other than a single-famlly
residentlal dwelllng and, 1f any, lts customary and usual
accessory structures, unless prohibited elsewhere hereln. No

building or structure on any residential lot shall exceed two {2)

storles in helght.

3. Minimum Floor Space, Each one (1) story dwelling
constructed on any residentlal lot in the subdivislon shall
contaln a minimum of one thousand seven hundred f£1fty (1,750}
square feet of covered floor area, exclusive of all porches,
garages or breezevays attached to the xmaln dwvelling. Each one

and one-half (1-1/2) story or two (2} story dwelling constructed
on any residentlal lot in the subdivislon shall contain a alnimum

of tvo thousand (2,000) square feet of covered floor area,

g024
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exclusive of all porches, garages or breezevays attached to the
-main dwelling. MHotwithstanding any provisions to the contrary,
any residence constructed on Lots'1 = 27, ‘inclusive, Block 1539.¢

' " of Unit 1;.and ‘on Lots! 30A - 43, inclusive, and Lots 59 - 61,

inclusive, Block -1539-C, ‘and Lot 1, Block 1539-Q0 of unit 11; aa
shovn on the above referenced plat, shall contain a winimum of

'in::z,oao square feel, vhether such s a single story or multiple
: atory;dvelllng. Colie e S o

R ggxggg;&n;Eacﬁlulngie-fanlly resldentlél‘dwelllng

,;‘: erected on any lot wvithin the subdivision shall provide garage
. . space for a mininum of ‘two '(2) conventional automoblles. . Each

garage shall open:to the rear or side -0f the resldential lot so
as not to directly face:the resldential street or -adjacent common
‘area, ‘unless othervise expressly permitted by the Architectural
Control Commlttes, Drivewvays shall be tonstructed of .concrete or
other materjal expressly ‘approved by the Architectural control

- Coxnittee.

- "5. gSetback Requirements, No bullding or structure of any
' type shall be erected on any -residentlal lot Ln the subdivision
nearer to the front property line than indlcated by the minimum
building .setback 1ine on the recorded plat of the subdivision.
No bullding or structure shall be erected nearer to thes side

: . property line than: (1) a distance which 1s equal to ten percent

: -“feet In height unlesh,othe:vlsefspec!flcally required by the city '

(10%) of the width of the lot, or (1) ten (10) feet, wvhichever

13 1ess. The lot width shall. be measured at the front building

‘line or at the midpoint of the lot, vhichever is less. HNo part

-of any building or structure may be bullt any closer, than tventy
(20) feet from the rear property line for Unit ‘I, nor any closer
than twventy-flve (25) feet from the rear property line, .for unit
II. No portion:of any structure, 'such as eaves or steps, shall’
'encroach_upon.anothersrgsldentlal lot. = |

6. Egn;g;L  Ho‘fencc, vall or hedge shall be erected,

-"placed or altered on any lot nearer to any street .than the

"mirlmum bullding setback line Indicated on the recorded plat of
~the subdlivision. No fence, :vall or hedge shall exceed =six (6}

of Tyler. All clothes lines or ‘service facillties must be
-enclosed vithin fences, walls or landscaping so as not to be
‘visible from the ipmediate residential street or adjacent common

:‘.'area.';all fences must be of wood construction or other material

-expressly approved by the ' Architectural Control Connittes,
-However, no clothes lines, service facllities, fences, walls or
hedges shall be erected, placed or altered on any residential lot
vhich 'borxders the common area vlthout the approval cof the
Architectural Control Committee, : = - - o '

L1 Elans, Mo élgh,ér‘algna shall be displayed to the

“‘“publickviev.on any residential lot, except that: (1) any

‘:';bulldax, du:ln? the applicable initial constructlon and sales
riperiod, ‘may utili

e one professlonal sign {of not more than_alght

V-(a) square feet In.size) per lot for ‘advertising and sales
U :__f o - N ‘l ! .-'7:",".:.-‘ ‘ ;.'..‘.' et [ . ‘.-. -

go25
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purposes; (il) thexeafter, &.Glgnifled "for sale® or “for rent® : :-

sl?n {of not more than nine (9) sguare feet ln slze) may be
utilized by the owner of the respective residential lot for the

- applicable sale or rent snituatlon. .

‘8, EAsepents: Util Easements £or‘the 1nsta11atioﬁ

" -and valntenance of utilitles and drainage facllitles are reserved -

as shovn on the recorded subdivision piat. Except as to speclal
street lighting or other aerial facliities vhich may be required
by the Clty of Tyler or may be required by the franchise of any
utility company, no aerlal utlility facllitles of any type (except

meters, riser, service pedestals and other surface installations

necessary to maintaln or operate appropriate underground
facilities} shall be erected or installed in the subdivislon

vhether upon individual lots, easements, streets, or right-of-wvay

including (but not limited to} any perscon owning or acquiring any
part of the subdlvision, and all utility service facilitles,
including (but not limited to) vater, sewer, gas, electricity and
telephone, shall:-be burled underground, under streets or utility
easzements (underground) to any structure located on any part of
the subdivision, ' . :

9. 7Temporary Structures and vehicles., HNo temporary
structure of any kind -shall be erected or placed upon any lot in
the subdivisien. Teaporary structure shall Include, but not be
limited to, any garage, servant's house or other Iimprovement
erected more than ones hundred -twenty {120) days prlor to the

_ completlon of the waln portlon of the single-family dvelllng.

Hovever, any person or entity engaged in the sale of lots or 1in
the construction of improvements thereon may maintaln temporary
sales or conatruction offlices; provided such sales or
construction offlces are removed within thirty (30) days after
completion of sales or construction, as the case may be.

Any truck, bus, boat, boét'tra;lcr, wmobile home, campmobile,
canper, or any vehicle cother than a conventional automobile
shall, 1f brought within the subdivision, be stored, placed or

parked within the garage of the respective ovner unless othervise

directed by the Architectural Control Commlttee.

10, Garbage; Weeds, Mo resjdential lot shall be used or
malntalned as a dumplng ground for rubblsh, trash or garbage.
All garbage shall be kept Iln sanitary containers. Unless
othervise required by the Clty of Tyler, no rubblish, trash, or
garbage receptacles may be placed on any lot nearer to any street
than the minimun bullding setback line indlcated on the recorded
plat of the subdivision. ; :

1f, at any time, an owner of any residentlal lot shall fail
to control wveeds, grass, and/or other unsightly grovth, or
rubbish, the Assoclatien shall have the authority and right to go
onto sald lot for the purpese of moving and cleaning sald lot and
shall have the authority and right to assess and collect from the
owner of sald lot, a reascnable sum for mowlng or cleanlng sald

N

026
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'":'[ jf‘;:ﬂ1 lot on each respective occasion of-suéh aoﬁzng ind cleanlng; The
A -7 assessment, together with such interest thereon and costs of

. i .G . collection thereof, shall be s charge on the land and shall be a
(_1,-:_-i-_k,156 -+ continulng lien upon each lot against vhich each such assesapent

‘Is made, FEach such assessment, together with such interest
" thereof and cost 0f collection thereof, shall alsc be ths -
- -continuing personal ¢bligation of the person vho vas the owvner of
s bt 'such lot at the time when the assessment occurred. Each and
aon T n s tevery owner of any lot within the subdivision, by the acceptance
o 200+ . oF a deed or other conveyance of such lot shall thereby covenant
MR and agree to pay such assessments, The llen securing any.such
'~ .4 - 7 assessment shall be subordinate and inferlor to the ilen or any
A mortgage and any renevals or extensions thereof existing prior to 4
: the assessment date. T o :
: 11, ‘offepsive Activities, No noxlous or offensive activity
shall be conducted on any residentlal lot nor shall ‘anything be
: SR e done thereon which .1s or ‘may become an annoyance or nuizance to
i .. ‘7 the subdivision or any portion thereof. No animnals, livestock or
.. poultry of any kind shall bs ralsed, bred or kept on any.
N -repldentlal‘lot,'except_dogs,‘cata_or-othe: household pets may be
i, orowt - kept provided that they are not kept, bred or malntalned for
0 v " commerclal purposes, Pets will be confined to the ovner's
i o0 i ' premises at-all times, except vhen accompanied by the.ovner,
L Further, no.plt bulldogs or other potentlially dangerous pets
Y ... .77 shall be kept on any lot. . L ) v '
i - . . :
]

R

R R LI

—

PO e a2, 'New Construction. ' all dvellings and structures - erected
T, ol ‘oncany residential lot In the 'subdivision shall be ney . - - -
T construction and consist of at least 50% brick. 012 .bulldings ) 1

ray not be placed on any lot In the subdivision, even If they
satisfy all other reguirements. All. roofs on such dvelllings and
structures shall be constructed from wooden .shingles, composittion
shingles having a minimum welght of 300 pounds per square or
other materlal expressly approved by the Archltectural Control
Conmittee.’ "All mailboxes must be enclosed with rasonry or:other
"+“material ‘expressly approved by the Architectural Control
Connlttee. At the commencement of construction, lot ovner shall
provide a portable tollet facllity vhich shall be placed on the
let for use by workers. Upen!commencement of the framing phase
of construction, lot ovner shall provide 4-dumpster vhich shall
- - be placed on the lot for the accumulation of vaste and trash
i resulting from constructlon.’ Lot owner will keep the street and ;
i adjacent lots free’ of building debris and 1itter at all tiges. .

-< 7+ ... .13, prchltectural Contre) Compittes, The Architectural ‘ '

-4 ... ... .Control Commlttee, herelnatter referred to as the MCommittee™, - : -

Nt .0 L #7T . shall be composed of ‘the Vice-Presjdent, Architectural Control ) W
] 377777 - and the Board of Directors. .The Comnittee shall function as the

. representative of the owners of the subdivision lots for the ) :

-purpose ‘herein set forth as vell as for-all other purposes - B

N BN © .. consistent with ths creation and preservation of a first-class ;

S EETRE “r o residentlal subdlvislon, ' o: o s o EREEET T '
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¥o bullding, atructiure or Improvement of any nature shall be .

erected, placed or altered on any lot until the conatruction
plans and speclfication and a plot plan shoving the locatlon of

such building structure or improvement have baen submitted to and

approved in vriting by the Vice-President, Architectural control
after approval by the Board of Directors as to: (1) quallty of

Jvorkmanship and paterials, (11) conformity and harmony of

external deslgn with existing structures, (111) location with

respect to topography and f£inished grade elevation, and {iv) the
other standa:dslsgt forth within this instrument,

Final plans and spe&ificatlons shall be submitted in
duplicate to the Vice-Presldent,Architectural Contrel for
approval or disapproval. At such time as the plans and .

'.apeclflcatlons have final approval of the Board of Directora, one
complete set of plansz and specifications vwill be retalned by the -

Beard of Directors and the other complete set will be marked
"Approved®, signed by the Vice-Prasident, Architectural Control

. and returned to the lot owner. If found not to be In compllance

with these covenants and restrictlons, one set of such plans and
specifications shall be returned marked "dlsapproved™ accompanlied
by a vritten atatement signed by the Vice-Fresident,
Architectural Control and the President of the Associatlon,
setting forth those items found not to comply with these
covenanta and restrictions, Any modlficatlon or change to the

. approved set of plans and speciflcations pust again be submitted

to the Vice-Presldent, aArchitectural control for Inapection and
approval, . ' . : '

The Board of Directors may from time to time publish and
pronulgate architectural standards bulletins; such bulletlns
supplement these covenants and restriction and are incorporated
herein by reference. The Board of Dlrectors shall have the
authority to make final decisions in interpreting the general
Intent, effect and purpoae of these restrictions. The

- Commlttee's approval or disapproval as required in these ’

covenants shall be In wvrlting.

14, property Ownexs dssociation and Assesspents, Each and
every owner of any lot withln the subdlvision, by the acceptance
of a deed or other conveyance of.such lot, agrees to become a
repnber of the property owners association established for the
subdlvision and further covenants and agrees that he will bear
and pay such portlon of the speclflc expenses required.and
expended by sald property ovners associatlon, its successors and

asslgns, for the malntenance of the common areas including but

not limlted to parks and lakes, and other expenses or assessments

as are deemed necessary by =sald aasoclation. -Further, by the

acceptance and retention of .title to any lot or lots, each
grantee, on behalf of himself, his helrs and assigns, does hereby
covenant and agree that sald property owners assoclation, Its
successors and assigns, shall have a llen upon the subject lot or
lots second -only to llens for taxes and any duly recorded
mortgage or mortgages placed upon the property prior to the due

I _—_)
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©* date of any assemsnent:for such ‘expenses to secure’ the payment of

the aforementioned expenses; Including court costs and reaacnable
_-attorney's. fees Incurred in connection vith the collection of
' sampe, T T B A

.. 15. - Enforcement, !"Enforcement of these covenants and
restrictions shall be by a proceeding or ‘proceedings at law or-in
equity, initiated by a person or persons ovning any residential
lot in the aubdivision or by the President of the Association
upon approval by the Board of Directors, or by the City of Tyler,
against any person or peraons violating or attempting to violate
any covenant or restrictlon herein contalned, either to reatrain

. violatlon or to recover, damages for the vielatlon, or both, or to -

obtaln such other relief for such viclations as then may be
-legally avallable, the Board of Dlrectors.shall have an election
and right to enforce these covenants and restrictions by a
procesding or proceedings at lav or in equity.

.16, valldity., violation of or fallure to comply vith these
covenants and restrictions shall not affect the validity of any
mortgage, bona flde lien or.other similar securlty Ilnstrument
which may be then existing on any resldential lot In the
subdivislon. Invalldatfon of any one of these covenants and
restrictions, or any portion there, by a ‘Judgment or court order
shall not affect any of:the other provislons or ' covenants herein
contained, which shall remain in full force and effect. In the
event any portlon of these :covenants and restrictions confllict
vith mandatory provisions of any ordinance or regalation
promulgated by the Clty of Tyler, then such municlpal requirement
zhall control. Any deed or legal instrument (except -deeds of
trust, mortqages or other similar securlty agreements) purporting
to convey, transfer or asslign any interest in and land within the
subdivislon shall contaln appropriate. language to expressly
subject the land within such conveyance, transfer of assignment
to all the covenants and restrictlons set forth herein., Words of
any gender used herein shall be held and construed to include any
gender, and vords in the =ingqular number shall be held to include
the plural, and vice versa,.unless the context requires
othervise. -The captlons used in:.connection wvith paragraphs
-hereln are for convenlence only and shall not be deemad to
construe or llmit the meaning of language hereln.

- 17. Apendment,’ nt'aﬁy tinﬁ, the ovners of the Iégal title
to seventy percent. (70N} of the lots vithin the subdivision (as

- . shovn by the records of Smith County, Texas) may amend the

covenants, condltions and restrictlions set forth herein by filing
an Instrument contalning such amendment In the Office of the
‘County Clexk of Snith County, 'Texas,

18. Duration, .These covenants, conditlons and restrictions
all pexsons claiming title in.the subdivision until March i,
2002. At the expiration of the primary term, the covenants,
conditions and restrictlions hereln shall automatically be

"a,are to run vith the land and shall be binding on all parties and

R - -
e e —
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extended for succesaive pexiodu of Elvo (5) yoarsa unless an’
© Instrument
ovhera ‘0of the lots

rovidin

i

. s
.y . .o

et '.-_‘..‘>4

othervise 18 aigned by a' majority of t
the subdivision in vhole or in part,

-
. . "fh
=

IN WITNESS WHEREOF,

the Assoclation has o

he :

instrumen

used this .~
to be executed this the :

", day o£ %, 1997

The msods Property Owners Association, 1

.STATE OF TEXAS

L
H

cbuuu OF SMITH

. This instrument was acknowledged before me on.this

. the _ /3s- - day of '?,éé“_ﬁa r 1991, by
MERLIN 1ONG, Presldent of THE WOODS FROPERTY OWNERS

~ ASSOCIATION, INC., a Texas corporation, on behalf
of said corporation. .

SUSAN H, SIDES
NOTARY PUBLIC
STATE OF TEXAS
7 My Comm. Exn.s-ﬂj‘

My commission expires 2-295¢

.

'TATEUFT[HAJ LJUAITOFsuﬁh
lm eaxlnf\r that this imtrument we)
hlld on te snet fime stmfiped hero",
! duly recoded in the Lant
lacufd: n! Srmm Conty, Taxas,

1351
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DECLARATION OF COVENANTS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS, AND EASEMENTS (SINGLE FAMILY)

THE WOODS SUBDIVISION, UNIT VII

THIS DECLARATION of Covenants, Conditions, Assessments, Charges, Servitudes, Liens,
Reservations, and Easements (herein called “Declaration”) is made as of the _____ day of June
1994, by Wheeler Interests, Inc., a Texas corporation, and Wheeler Development Company, a
Texas corporation (herein called “Declarant”).

WITNESETH

WHEREAS, in order to implement a general plan of development and accomplish the development
of such lands as a first-class residential development of high quality and standards in a consistent
manner, with continuity, and to insure the creation of an architecturally harmonious subdivision,
Declarant desires to subject the Property, as hereinafter defined, to the covenants, conditions,
assessments, charges, servitudes, liens, reservations, and easements hereinafter set forth (herein
collectively called the “Covenants”); WHEREAS, there has been formed not-for-profit Texas
Corporations by the name of Storey Lake Property Owners Association, Inc. (the Association”) and
The Woods Garden Club, Inc. (the “Club”) and certain Reserved Areas (hereinafter defined) will be
transferred to the appropriate corporation for the purpose of assuring the upkeep, maintenance,
improvement and administration of the Reserved Areas, and for the purpose of enforcing the
restrictions and covenants set out herein in collecting and disbursing the assessments and charges
hereinafter set forth; and WHEREAS, Declarant has created and intends to create additional
subdivision units which are/will be subjected to covenants and restrictions and portions of which
do/will participate in the Association and/or the Club and enjoy the nonexclusive use of the
Reserved Areas and Amenities (each term hereinafter defined) in cooperation with the certain
owners of property in The Woods Subdivision, unit VII[; NOW, THEREFORE, Declarant hereby
declares that the Property shall be held, sold, and conveyed subject to the Covenants.

ARTICLE |
DEFINITIONS

The following words, phrases, or terms used in this Declaration shall have the following meanings:

A. “Amenities” shall mean the parts of the Reserved Areas which are designed for recreational
or social activities, including without limitation the lake and Recreation Area (hereinafter
defined).

B. “Assessment” shall mean any assessment levied, charged or assessed against an owner
and/or his lot in accordance with this Declaration.

C. _“Architectural Control Committee” shall mean the Declarant or, if any when applicable, a
committee, corporation or association appointed by Declarant for the purposes of exercising
architectural control as provided in this Declaration.

D. “Articles of Incorporation” shall mean the Articles of Incorporation of the Association or
Club, as the case may be, as the same may from time to time be amended.

E. “Assessment Lien” shall mean the Lien created and imposed by Article VII.

F. “Association” shall mean and refer to Storey Lake Property Owners Association, Inc., a
Texas not-for-profit corporation, its successors and assigns.

G. “Board” shall mean the Board of Directors of the Association or Club, as the case may be.
Any determinations or actions to be made or taken by the Board under this Declaration may
be made or taken by a committee appointed by the Board pursuant to the Bylaws (hereinafter
defined) and subject to any limitation imposed by Texas law.

H. “Bylaws” shall mean and refer to the duly adopted Bylaws of the Association or Club, as the
case may be, as the same may from time to time be amended.

. “Club” shall mean and refer to The Woods Garden Club, Inc., a Texas not-for-profit
corporation, its successors and’ assigns. “Club” shall also mean and refer to Wheeler
Development Company, a Texas Corporation, prior to transfer of real property to Tile
Woods Garden Club, Inc., as relates to such properties to be transferred.

J. “Covenants” shall mean the covenants, conditions, assessments, charges, servitudes, liens,
reservations, and easements set forth herein.

K. “Declarant” shall mean Wheeler Interests, Inc., a Texas Corporation, and Wheeler
Development Company, a Texas Corporation, and any successor and assign of Declarant’s
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rights and powers hereunder, but with respect to any such successor or assign (i) such
successor or assign shall not be deemed to be a “Declarant” unless such successor or assign
is designated as such pursuant to a written instrument signed by Declarant (which written
instrument shall be filed of record in the Real Estate Records of Smith County, Texas,
designating that part of the Property to which it relates) and (ii) such successor or assign
shall only have those rights and powers of Declarant that are specifically assigned by such
written instrument. In specific matters relating to Storey Lake Property Owners, Association,
Inc., “Declarant” shall mean Wheeler Interests, Inc. In specific matters relating to The
Woods Garden Club, Inc., “Declarant” shall mean Wheeler Development Company.
“Declarant Land” shall mean such part or parts of the Property, including but not limited to
the Lots owned by Declarant, together with the buildings, structures and improvements
thereon, if any, as may be owned now or at any time hereafter by the Declarant, for as long
as the Declarant is the owner thereof. Declarant Land shall include any Lot or parcel of the
Property, which is reacquired by Declarant through foreclosure and reconveyance or
assignment in lieu of foreclosure or in cancellation of any purchase money indebtedness
owed to Declarant.

. “Declaration” shall mean this Declaration of Covenants, Conditions, Assessments, Charges,

Servitudes, Liens, Reservations, and Easements, as amended or supplemented from time to

time.

“Deed” shall mean a deed or other instrument conveying the fee simple title to all or any

portion of the Property, including but not limited to a Lot.

“Dwelling unit” shall mean any portion of a building situated on a Lot designed and intended

for use and occupancy as a residence by a single family.

“Exempt Property” shall mean the following parts of the Property:

(1) All land and Permanent Improvements owned by or dedicated to and accepted by the
United states, the state of Texas, the County of smith, the city of Tyler, or any political
subdivision thereof, for as long as such entity or political subdivision is the Owner
thereof, or for so long as said dedication remains effective.

(2) All Declarant Land as defined in Article I, Paragraph L above.

(3) For a period of twelve (12) months after the date of sale by Declarant, any Lot, the
Owner of which is a person who is regularly engaged in the business of residential
construction.

(4) All land and buildings, structures and improvements thereon, if any, conveyed by
Declarant to the Association or Club, including the Reserved Areas.

“Institutional Mortgage” shall mean and refer to a mortgage, the record holder of or

beneficiary under which is on the public record a federally or state charted bank, a federal or

state savings bank or savings and loan institution, a real estate investment trust, any
corporation whose primary business is the making, purchasing or placing of mortgage loans,
any similar lending institutions, or any other Person approved by Declarant.

“Lot” shall mean any lot described in the Final Plat of The Woods, Unit VII, as recorded in

cabinet C, slide 83-A, of the Plat Records of smith County, Texas, together with any lots

which may, from time to time, result from the resubdivision, combination or division of any
of such lots, as may be shown upon a plat or plats of the Property or any part thereof now or
hereafter filed for record in the Map and Plat Records of smith county, Texas (as such plat or
plats may be amended from time to time). The term “Lot” shall also include any other
portion of the Property which may, from time to time, be shown upon the aforementioned
plat or plats (as same may be amended from time to time) and which is designated on such
plat or plats to be a Lot by a separate written instrument executed by Declarant, or its
successors or assigns, filed of record in the Real Estate Records of Smith County, Texas.

“Maintenance Charges” shall mean any and all assessed pursuant to Article V or section

14.02.

“Owner” shall mean and refer to the record owner, whether one or more persons or entities,

of a fee simple title to any Lot but excluding those having such interest merely as security

for the performance of an obligation. For all purposes of this Declaration, the owner of more
than one (1) Lot shall have one (1) vote for each Lot owned. The term Owner shall not
include the Owner or Owner of any lesser estate or interest. At the time of transfer of any Lot
notice of such transfer shall be given to the Association or Club, as the case may be, by the
transferor. Any transferor who fails to give such notice shall be personally liable for all

Assessments accruing after such failure and until such notice is given, but shall have none of

the rights or privileges accruing to Owners hereunder.

DECLARATION OF COVENANTS

Page 2

40513-03.315



U. “Permanent Improvements” shall mean with respect to any Lot or any other portion or parcel
of the Property, any and all improvements, structures, and other materials and things
(including, but without limitation, trees, berms, shrubs, hedges, and fences) which, at the
time of each Assessment, are located thereon.

V. “Plat” shall mean the subdivision plat of any portion of the Property presently on file in the
Map and Plat Records of Smith County, Texas, and any other plat or plats of all or any
portion of the Property now or hereafter filed for record in the Map and Plat Records of
Smith County, Texas (as such plat or plats may be amended from time to time). The streets
shown on the Plat, unless otherwise stated on the Plat, have been dedicated to the public.

W. “Person” shall mean and refer to an individual, corporation, partnership, association, trust or
other legal entity or any combination thereof.

X. “Property” shall mean and refer to the land described in the Final Plat of The Woods
Subdivision, unit VII, as recorded in cabinet C, Slide 83-A, of the Plat Records of Smith
county, Texas.

Y. “Recreation Area” shall mean that portion of the Property designated as such in any Plat.

Z. “Reserved Areas” shall mean those areas, if any, of the Property (including without
limitation streets, greenbelts, lakes and the Recreation Area), which are not now or hereafter
designated on the Plat and intended by Declarant’s execution of the Plat as single family
residential Lots. The ownership of such areas is to be transferred and assigned to Wheeler
Development Company, with the exception of the greenbelt (Lot 15, NCB 1539-Q, The
Woods unit 7), which shall be transferred to the Association or Club. The term “Reserved
Areas” shall specifically include the Amenities.

AA. “Subdivision” shall mean the residential subdivision located in Smith County, Texas, and
known as ‘The Woods Subdivision, unit VII, according to the Final Plat of said subdivision
recorded in Cabinet C, Slide 83-A in the Plat Records of smith county, Texas, as the same
may be amended or supplemented from time to time, and where the context requires, any
other subdivision within the Property as shown by a plat filed for record by Declarant in the
Plat Records of Smith County, Texas.

BB. “Subsidiary Declaration” shall mean any declaration of covenants conditions, assessments,
or restrictions applicable to any portion of the Property which is recorded after the effective
date hereof or which is otherwise subject hereto.

ARTICLE Il
COVENANTS BINDING ON PROPERTY AND OWNERS

2.01 Property Bound. From and after the date of recordation of the Declaration, the Property
shall be subject to the Covenants, and the Covenants shall run with, be for the benefit of,
bind, and burden the Property.

2.02 Owners Bound. From and after the date of recordation of the Declaration, the Covenants
shall be binding upon and inure to the benefit of each Owner and his heirs, executors,
administrators, personal representatives, successors, and assigns, whether or not so
provided or otherwise mentioned in the Deed. Except with respect to the Exempt Property,
each Owner of a Lot for himself, his heirs, executors, administrators, personal
representatives, successors, and assigns, expressly agrees to pay, and to be personally
liable for, the Assessments provided for hereunder, and to be bound by all of the
Covenants herein set forth. Except with respect to Exempt Property, each Lot owner shall
be and remain personally liable, regardless whether he has transferred title to his Lot, for
the amount of any Assessment (together with interest, costs, attorney’s fees as provided in
Section 6.01) which fell due while he was an Owner. No owner of a Lot shall escape
personal liability for the Assessments herein provided by transfer or abandonment of his
Lot.

ARTICLE 1lI
GENERAL RESTRICTIONS

3.01 Single-Family Residential Purposes. All Lots in the Property shall be used only for single-
family residential purposes. No noxious or offensive activity of any sort shall be permitted, nor
shall anything be done on any Lot, which may be or become an annoyance or nuisance to
the neighborhood. No Lot in the Property shall be used for any commercial, business or
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3.02

3.03

3.04

3.05

3.06

.07

.08

other professional purposes, even though such business, professional, or commercial use
be subordinate or incident to the use of the premises as a residence. The renting or
leasing of any improvements thereon or portion thereof without the prior written consent
of the Declarant, is prohibited.

Types of Structures. No building shall be erected, altered, or permitted to remain on any
Lot in the Property other than one (1) detached single-family residential dwelling not to
exceed two and one-half (2-%2) stories in height. Each such Dwelling Unit shall have a
private garage which shall not be detached from the main residential structure and which
shall be fully enclosed and covered.

Minimum Square Footage. The living area of each residence (exclusive of porches,
patios, garage, terraces, or driveways) on each Lot shall not be less than 2,200 square
feet.

Setbacks. As to any Lot, except with respect to driveways, retaining walls, fences,
planters, hedges, or other screening material, no Permanent Improvement or any part
thereof, excluding Improvement or any part thereof, excluding roof overhang, be nearer than
seven and one-half roof overhang, may be nearer than twelve (12) feet to any side street
line, nor may any Permanent (7-1/2) feet to any adjacent lot line. No Dwelling unit may
be located nearer than twenty-five (25) feet to the rear property line of the Lot, and no
Permanent Improvement (except driveways) may be located on any Lot nearer to the
front street line of such Lot than the setback established on the Plat. Where any
setback line established on the Plat is more restrictive than the foregoing, such setback
line established on the Plat shall control.

Walls, Fences, Hedges, and other Screening Material. As to any Lot, where a wall, fence,
planter, hedge or other screening material is not specifically prohibited under the Special
Restrictions set forth in Article V and is otherwise approved by the Architectural control
Committee, the following (as to any permitted wall, fence, planter, hedge or other
screening material) shall apply: (a) No wall fence, planter, hedge or other screening
material in excess of two (2) feet high shall be erected or maintained nearer to the front
Lot line than the front building setback line, nor on corner Lots nearer to the side Lot line
than the building setback line parallel to the side street; and (b) no rear or side fence,
wall, hedge or other screening material shall be more than six (6) feet high.
Notwithstanding the foregoing, no wall, fence, planter, hedge or other screening material
shall be permitted on any Lot adjoining a Greenbelt which would unduly interfere with
the view from any other Lot or Greenbelt, as determined by the sole discretion of the
Architectural control committee or Declarant. On such Lots adjoining a Greenbelt,
materials used to construct any fence shall be only of wrought iron or lattice-brick
construction, and shall be approved in writing by the Architectural Control Committee or
Declarant prior to construction. The erection of a chain link fence anywhere within the
subdivision is prohibited.

Driveways. As to any Lot, all driveways shall be entirely of concrete (except however,
some other material may be used with the prior written consent of the Architectural
Control Committee) and shall be paved before any Dwelling unit may be occupied. No
driveway or other roadway may be constructed on any Lot in such a manner as to furnish
access to any adjoining Lots or other property without the prior written consent of the
Architectural Control Committee.

Walks. Walks from the street curb to the Dwelling unit shall have a minimum width of
three and one-half (3 %2) feet and shall be constructed entirely of concrete (except
however, some other material may be used with the prior consent of the Architectural
Control Committee).

Construction Materials. All materials used in the construction of the exterior of any
Dwelling Unit or other structure must be approved by the Architectural Control
Committee before commencement of construction. Any exposed exterior walls,
exclusive of doors, windows and gable areas, shall not be less than seventy percent
(70%) brick, brick veneer, stone or stone veneer, with all other exterior construction
materials to be of standard grade and quality. All solar collectors and panels to be
incorporated into the design of any Dwelling Unit must receive specific approval from
the Architectural Control Committee prior to commencement of construction. Only new
construction materials shall be used (except for used brick if and as approved by the
Architectural Control Committee on a case by case basis). No concrete blocks shall be
used in construction unless the final exterior finish material covers the blocks. All
Dwelling Units shall be built on a slab, solid concrete beam foundation, or a pier and
beam foundation approved by the Architectural Control Committee. In no event shall any
used building be moved onto any Lot.
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3.09

3.10

3.11

3.12

3.13

3.14

3.15

3.16

Roof Materials. Roofs of all Dwelling Units shall be constructed so that the exposed
material is of a composition material of not less than 240 LB., 25-year warranty and a
color acceptable to the Architectural Control Committee. All shingles used in the
construction of a Dwelling Unit must be of a quality or grade equal to or higher than
Prestique II; No wood shingles shall be allowed.

Prosecution of Construction.

A. Commencement. Construction of a Dwelling Unit on a Lot in the Subdivision must
commence on or before one (1) year from the date the Lot was originally purchased
from Declarant. If construction is not commenced within said one (1) year period, the
Declarant shall have the exclusive and unilateral right and option, but not the
obligation, to purchase the Lot from the then Owner for the same price that was paid
to the Declarant when the Lot was originally purchased from the Declarant. The
Declarant may exercise this exclusive and unilateral right and option at any time after
the expiration of the one (1) year period described above. Declarant shall give notice
of the exercise of the exclusive and unilateral right and option by sending written
notice of same to the then Owner of the Lot by certified mail, return receipt
requested, to the street address of the Owner according to the records of the
Architectural Control Committee as existing on the date of the mailing of such
notice. Until construction of the initial Dwelling Unit on a Lot, each Owner of such
Lot shall have the affirmative duty and is hereby required to at all times notify the
Architectural Control Committee in writing of the current street address of the
Owner. If at any time the Owner fails to notify the Architectural Control Committee
of the current address of the Owner, then the Architectural Control committee shall
not be required to give the Owner notice of the exercise of the exclusive and
unilateral right and option, and such right and option may in such case be exercised
by the Architectural Control Committee publishing notice one time only of its
exercise of such right and option in the classified section of any newspaper regularly
sold or distributed in Smith County, Texas.

B. Completion. Any Dwelling Unit or other structure commenced upon any Lot shall be
completed as to its exterior with reasonable diligence, and in all events within nine
(9) months from the commencement of construction, unless completion is prevented
by war, labor strike or an act of God. All temporary structures shall be removed
within this period of time.

Water Wells. At no time shall the drilling, usage or operation of any water well be

permitted on any Lot.

Air Conditioners and Heaters. No window or wall type air conditioners or heater shall be

permitted on any Lot.

Utilities. Each and every Dwelling Unit shall be required to be connected to the water

distribution system and sanitary sewer collection system in the subdivision as soon as

such utilities are available in the easements adjacent to or within the respective Lot upon
which the Dwelling Unit is located. Individual underground electrical service drops must
be installed to each Dwelling Unit. Each Owner shall comply with the requirements of
the applicable utility company regarding such underground service installations,
including without limitation the payment of any lawful charges which might be incurred
for the installation of the underground service as set forth in applicable utility company
rules, regulations and terms and conditions of service, as the same may be amended from
time to time without notice.

Drying Yard. The drying of clothes in public view is prohibited, and each Owner of a Lot

at the intersection of streets or adjacent to the recreation area or other facilities where the

rear yard or portion of such Lot is visible to the public, shall construct and maintain a

drying yard or other suitable enclosure to screen drying clothes from public view.

Wiring of Dwelling unit. The electrical wiring of each Dwelling Unit, at the time of the

construction thereof, shall include full compliance with certain wiring instructions to be

furnished by the Architectural control Committee to the owner, which instructions will
include the wiring of the Dwelling Unit in such a manner so as to condition it for the
installation of an electrical security system. Although Declarant makes no, and hereby
expressly disclaims any, representation regarding the installation of an electrical security
system within the Subdivision, it is Declarant’s intent that each Dwelling unit be pre-
wired for such a system in the event such an electrical security system is installed within
the Subdivision.

Mailbox. Any mailbox constructed on any Lot shall be constructed of brick and not

otherwise. No metal mailboxes (unless surrounded by brick) shall be allowed in the

subdivision.
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3.17

3.18

3.19

3.20

3.21

3.22

3.23

3.24

3.25

3.26

Retaining Walls. All Retaining walls shall be constructed of brick or stone. No crossties,
“keystone” blocks, or landscaping timbers may be used for this purpose within the
subdivision.

Lawns and Landscaping. The Owner of each Lot upon which a Dwelling Unit is
constructed shall landscape the lawn area between the front of the Dwelling Unit and the
curb Line of the abutting streets with solid sad. The sod shall be of a type within
standards permitted by the Declarant. No hydromulching or similar methods shall be
used on such area. On all areas of each Lot, grass and weeds shall be kept mowed to
prevent unsightly appearance. If not mowed and edged by the Owner after written
request to do so is made by the Declaration, then the Declarant shall have the right to
cause the mowing and edging to be performed at the Owner’s expense. Dead or damaged
trees, which might create a hazard to property or persons within the Subdivision shall be
promptly removed or repaired. If not repaired by Owner upon request, then the Declarant
may remove or cause to be removed such trees at the Owner’s expense. The Declarant
shall not be liable for damage caused by such removal. Vacant lots shall be mowed and
maintained in appearance by the Owner and shall not be used as dumping grounds for
rubbish, trash, rubble or soil, except that Declarant may designate fill areas into which
materials specified by Declarant may be placed. All landscaping shall be completed
within two weeks after completion of the house.

Pitch. The pitch of the roof of any Dwelling unit constructed in the Subdivision shall be a
minimum of 8:12.

Driveways. On each Lot there shall be constructed and the Owner shall maintain at his
expense a driveway from the garage or garages to the abutting street, including the
portion of the driveway in the street easement, and the Owner shall repair at his expense
any damage to the street occasioned by connecting the driveway thereto. Unless
otherwise approved by the Architectural Control Committee, no driveway shall be wider
than twenty (20) feet in width or less than twelve (12) feet in width with the center of the
driveway matching the center of the garage. All driveways shall be constructed with
concrete material and shall not be less than four (4) inches thick.

Garage and Accessory Buildings. No garage or accessory building otherwise permitted
by this Declaration shall exceed in height the dwelling to which it is appurtenant without
the written consent of the Architectural Control Committee. Every garage or permitted
accessory building shall correspond in style and architecture with the dwelling to which
it is appurtenant. All garage doors shall be constructed of raised panel metal doors. No
windows in the garage door shall be permitted if the garage fronts on any street. If the
garage does not front on any street, then subject to the approval of the Architectural
Control Committee, windows in the garage door shall be permitted.

Storage of Vehicles. Each Dwelling Unit must contain sufficient storage for no less than
two (2) vehicles. It is the intention of this Declaration that all vehicles be parked in the
garage to be included within the Dwelling Unit and that door of the garage shall remain
closed except for ingress and egress of the vehicle and during periods of maintenance to
the residence.

Curb Ramps. If required by applicable federal, state or local law, curbs with
accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb) at
all crosswalks to provide safe and convenient movement of physically handicapped
persons confined to wheelchairs. Such curb ramps will be provided at the time of
construction of any sidewalks and shall be constructed in accordance with specifications
provided by the applicable governmental authority.

Disposal Units. Each kitchen in each Dwelling Unit shall be equipped with a garbage
disposal unit in a serviceable condition.

Exterior Paint. The exterior surfaces of Dwelling Units shall not be painted unless the
Architectural Control Committee gives its prior written approval of the color of paint to
be used. The purpose of this covenant is to maintain consistency of the exterior paint
colors of the Dwelling Units throughout the Subdivision. All exterior wood shall receive
at least two coats of paint or sealer at the time of construction. Accordingly, the
Committee shall not be obligated to approve any color of exterior paint that is different
from the original paint applied to the exterior of the Dwelling Unit.

Brick/Mortar. Not in limitation of other provisions in this Declaration, the brick used in
any construction as well as the mortar to be used shall be approved by the Declarant or, if
appointed, the Architectural Control Committee. Special restrictions may, however,
subsequently be adopted in accordance with the amendment provisions of this
Declaration.
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3.27

3.28

3.29

3.30

4.01

5.01

5.02

Trees. Every effort shall be made to protect as many trees as possible within the
subdivision and each Lot owner is encouraged to design their residence so as to
accomplish this purpose. Prior to construction each Lot Owner shall meet on site with the
Declarant or his representative to designate those trees that will not be removed.
Declarant or his representative shall make the final decision as to which trees shall
remain. Once so designated, those trees shall not be removed without the consent of the
Declarant or his representative. The Declarant shall be notified by the Lot Owner or his
representative prior to site preparation as to when such site preparation shall take place,
and the Declarant or his representative has the right to be present at the time of such
preparation. If any Lot Owner fails to comply with this section 3.27, such failure to
comply shall be deemed improper maintenance under provisions herein, and Declarant or
the Association or the Club, as the case may be, shall have the remedies provided for
herein to cure such default.

Sprinkler System. Upon construction of a Dwelling Unit, Owner shall also install an
underground sprinkler system adequate to provide water to all lawns, flowerbeds, and
other landscaping on the Lot. The plans for the sprinkler system shall be subject to
approval by the Declarant (or Architectural control committee, if appointed) in
accordance with section 13.02 of this Declaration.

Drainage. The Owner of each Lot shall construct adequate drainage controls on said Lot
to prevent erosion on said Lot, adjoining Lots, and on the Greenbelt. Said controls shall
be approved by the Declarant or the Architectural control Committee. If any Owner fails
to comply with this section 3.29, such failure to comply shall be deemed improper
maintenance under provisions herein, and Declarant or the Association or the Club, as
the case may be, shall have the remedies provided for herein to cure such default.
Greenbelt Lot Construction. In order to preserve environmental integrity and to protect
as many trees as possible, the sides of houses adjoining a Greenbelt may be required to
be of curtain wall construction. Declarant, or his representative, or the Architectural
Control Committee, in his/its sole discretion, shall determine the need for such
construction based upon the slope of the Lot and the location of trees.

ARTICLE IV
SPECIAL RESTRICTIONS

Reserved Areas. In addition to the General Restrictions set forth in Article III, the

following restrictions shall apply to Lots adjacent to Reserved Areas:

A. No wall, fence, planter, hedge or other screening devise shall be constructed or
permitted which obstructs the view of any other Lot to the area within the Reserved
Area.

B. Without the prior written approval of the Architectural Control Committee, any
garage or other structure must be attached to the main residence and must not be
nearer than fifteen (15) feet to tile common boundary separating such Lot adjacent
from Reserved Areas.

C. Nothing in this Article IV shall alter or affect the obligation of any owner to obtain the
prior approval of the Architectural Control Committee for any improvements placed
on any Lot.

ARTICLE V
IMPROPER MAINTENANCE BY OWNER

General. Each Owner shall, at his expense, keep any Dwelling Unit and other
improvements in good repair and condition and in a clean and sanitary condition and
shall do all redecorating, painting and varnishing which may from time to time be
necessary to maintain the good appearance and condition thereof. Each Owner shall
maintain and care for all trees, plants or foliage on his Lot and otherwise keep his Lot in
conformity to its condition when new.

Improper Maintenance by Owner. In the event any portion of the Property (other than
Declarant Land) or any Dwelling Unit thereon is, in the judgment of the Declarant, so
maintained by the Owner thereof (i) as to present a public or private nuisance, (ii) as to
substantially detract form the appearance or quality of the surrounding Lots or other
areas of the Property or any adjacent land owned by Declarant, or its successors or
assigns, not presently included in the Property but which is substantially affected thereby
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6.01

6.02

or related thereto, or (iii) as to not comply with these Covenants, the Declarant may make
a finding to such effect, specifying the particular condition or conditions which exist, and
pursuant thereto deliver notice thereof to the offending Owner that unless corrective
action is taken within ten (10) days, the Declarant may cause such action to be taken at
such Owner’s cost. If after the expiration of said ten (10) day period of time the requisite
corrective action has not been taken, the Declarant shall be authorized and empowered to
cause such action to be taken and the costs thereof, including but not limited to the costs
of collection, court costs and attorneys fees (such costs being herein collectively called
the “Maintenance Charge”), together with interest accruing thereon from the expiration
of such ten (10) day period at the rate specified in section 7.07 hereof, shall be assessed
against the Lot and the Dwelling Unit of the offending Owner. The Maintenance charge,
together with all interest accruing thereon, shall be secured by the Extraordinary
Assessment Lien as provided in section 7.04 hereof. If Declarant takes the corrective
action, then it shall hold the Assessment Lien for all purposes. Written notice of such
Assessment Shall be delivered to the offending Owner which notice shall specify the
amount of such Maintenance Charges and shall demand payment thereof within ten (10)
days after the date of said notice.

ARTICLE VI
ASSESSMENTS

General. The Association shall have the power to levy Assessments against each of the
following Lots (except Exempt Property):

Lots 13, 14, 15, 16A, 17A, 18A & 20A, N.C.B., 1539Q, The Woods Unit 7

and the Club shall have the power to levy Assessments against all remaining lots in The
Woods unit 7, including (except Exempt Property):

Lots 44 through 52, N.C.B. 1539-0, The Woods Unit 7

Lots 10 through 24, N.C.B. 1539-T, The Woods Unit 7

Lots 21A through 30A, N.C.B. 1539-Q, The Woods unit 7

and the Owner thereof, and each Owner, and, if more than one Person, all such Persons,
jointly and severally, by acceptance of the deed to a Lot, whether or not it shall be
expressed in any such deed, shall be deemed to covenant and agree to pay all such
Assessments in the manner and for the purposes provided herein. Subject to the
provisions hereof, the Board shall have the power and authority to determine all matters
in connection with Assessments, including the power and authority to determine where,
when and how Assessments shall be paid to the Association or Club, as the case may be,
and each Owner shall comply with such determinations. Notwithstanding anything in this
Declaration or in Bylaws to the contrary, neither Declarant nor the Declarant Land shall
be liable for any Annual, Supplementary, Special or Extraordinary Assessment except
that if Declarant shall lease any Dwelling Unit owned by it, it shall pay Annual,
Supplementary, Special and Extraordinary Assessments with respect to such leased
Dwelling Unit during the period of such tenancy.

Annual Assessments. In order to provide funds for the purposes and uses specified in
Article IX hereof, the Declarant in each year, commencing with the year in which these
Declarations are recorded, shall assess against the Assessable Property an Annual
Assessment. The Annual Assessment for each Lot subject to the Club shall be sixty and
no/100 ($60.00) Dollars per Lot, and the Annual Assessment for each Lot subject to the
Association shall be Three Hundred and no/100 ($300.00) Dollars per Lot, such amount
to be prorated by the Club or Association if the first Assessment Period (hereinafter
defined) is less than twelve (12) months. The Annual Assessments may be increased by
the Club or Association following January 1 of each calendar year subsequent to the first
Assessment Period. Annual Assessments may be made for the purposes of providing
funds for the normal operations of the Subdivision, including the Reserved Areas.
Without limiting the generality of the foregoing, the Declarant, and if the authority has
been delegated, the Club and/or Association, shall perform or cause to be performed the
following duties as applicable to or appropriate for the Club or Association:

A. Effecting repairs, replacements and additions to the Reserved Areas and facilities

B.
C.

thereon:

Paying ad valorem and other property taxes and Assessments levied thereon;
Contracting for such employees and other management necessary or appropriate to the
operation and maintenance of the Reserved Areas and supervision thereof;
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6.03

6.04

6.05

6.06

6.07

D. Pay monthly charges by City of Tyler for water and sanitary sewer service to the
amenities, if any; and
E. Obtaining general public liability insurance in the amount deemed necessary by the
Board and sufficient property damage insurance such that the proceeds would be
sufficient to replace any permanent facilities constructed on the Reserved Areas. The
total amount of money required to be raised by Annual Assessments for each fiscal
year shall be the amount, as determined by the Board, necessary to satisfy the costs and
expenses of fulfilling such functions and obligations of the Association or Club in such
fiscal year, including the payment of deficits from prior fiscal years and providing a
reasonable reserve for the following fiscal year. The Board of Directors shall determine
the amount of the Annual Assessments per Lot for such fiscal period as provided in
section 6.06 of this Article VL.
Supplementary Assessments. In the event that the Board shall determine, at any time or
from time to time, that the amount of the Annual Assessments are not adequate to pay for
the cost and expenses of fulfilling the Association’s obligations hereunder, one or more
Supplementary Assessments may be made for the purpose of providing the additional
funds required; provided that any such Assessment shall have the assent of at least two-
thirds (2/3) of the outstanding Owners pursuant to votes cast at a meeting, duly called for
this purpose, written notice of which shall be delivered to all owners not less than ten (10)
nor more than fifty (50) days in advance of the meeting, setting forth the purpose of the
meeting; provided further that the maximum amount of any special Assessment for this
purpose which may be assessed against any Member in any year shall not exceed an
amount equal to twice the annual Assessment against said Member for the same year. The
Board shall determine the amount required to be raised by each Supplementary
Assessment. Based on such revised determination, the Board may make a per Lot
Supplementary Assessment for such fiscal year, the amount of which shall be determined
by the Board as provided in section 6.06 of this Article VL.
Extraordinary Assessments. In the event the Declarant shall maintain or repair any
Dwelling Unit pursuant to Article V, the Declarant may make an Extraordinary
Assessment against such Lot, and the Owner thereof, to recover the actual amounts
expended by the Declarant in making, or causing to be made, such repair and/or in
maintaining such Dwelling Unit plus an amount, to be determined by the Declarant not to
exceed twenty-five percent (25%) of the total amount thereof to cover overhead and
administrative costs of the Declarant. The Declarant may also make all Extraordinary
Assessment against an Owner and his Lot to recover any amounts paid by Declarant for
which an Extraordinary Assessment may be levied as provided in this Declaration or the
Bylaws. Notwithstanding any provision of this Declaration to the contrary, the Owners of
all lots and their property shall be obligated to pay the Extraordinary Assessment of this
section 7.04 when assessed.
Special Assessments. Special Assessments may be made for the purposes of raising funds
for capital improvements and for any other Association or Club purposes for which
Annual Assessments may not or have not been made. The Board shall determine whether
to make a special Assessment and the amount thereof per Lot provided that no Special
Assessment shall be valid unless approved by at least two-thirds (2/3) of the Members of
the Association or Club, as the case may be.
Assessments in Equal Amounts: Exceptions. All Annual, Supplementary and Special
Assessments shall be allocated equally among all the Lots within the subdivision excluding
(1) all Declarant Land other than Lots leased by it to others and (ii) for a period of twelve
(12) months after the sale to such builder Lots sold by Declarant to any person who is
regularly engaged in the construction of single family residences. Anything to the contrary
contained in this Declaration notwithstanding, the amount of the Assessments payable with
respect to a Lot in any fiscal year of the Association or Club shall not include any
installments accruing during the period such Lot was owned by Declarant (unless a
Dwelling Unit located thereon was then leased by Declarant to others) it being intended as
above provided that Declarant shall pay no Assessment for any Lot owned by it.
Time for Payments; Expenses. The Annual Assessment for each Lot shall be payable,
subject to Section 6.06 of this Article VI, in twelve (12) equal monthly installments due on
the first day of each month, unless the Board shall adopt some other payment schedule.
The Declarant shall prepare and forward to each Owner a statement setting forth the
amount of the Annual Assessment assessed against each Lot, stated in terms of the total
sum now due and owing, and the amounts payable if paid in installments; provided that the
dates of any installment payments shall be set forth, and no installment shall be due less
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than thirty (30) days from the date of the mailing of such statement. Special and
Supplementary Assessments shall be payable as provided in the resolutions authorizing the
same. All installments of Annual Supplementary and Special assessments shall be due and
payable without notice or demand and all Assessments shall be paid without any set-off or
diminution of any kind. All payments on account shall be first applied to interest and late
charges and then to the Assessment payment first due. All delinquent payments of
Assessments shall bear interest at the lesser of (i) eighteen (18 %) percent per annum from
such due date until paid (or at such a lesser rate as may be determined by the Declarant [or
the club or Association as the case may be] in its sale discretion on a case by case basis
from time to time), or (ii) the highest non-usurious rate allowed by law and the Owner
shall be deemed to have agreed in writing to the payment of such interest and all costs,
including court costs and attorneys’ fees which may be incurred by the Declarant in
collecting same.

6.08 Estoppel Certificate. Upon payment of a reasonable fee and upon written request of any
Owner of a Lot or any person with any right, title or interest in a Lot or intending to acquire
any right, title or interest in the Lot, the Association or club shall furnish a written statement
setting forth the amount of any Assessments, if any, due or accrued and then unpaid with
respect to such Lot and the amount of the Assessments for the current fiscal period of the
Association or Club payable with respect to the Lot, which statement shall, with respect to
the party to whom it was issued, be conclusive against the Association or Club, for all
purposes, that no greater or other amounts were then due or accrued and unpaid.

6.09 No Abatement. No diminution or abatement of Assessments shall be allowed or claimed
for any reason including without limitation for the making of repairs or improvements to the
Reserved Area or Lots for any action taken to comply with any law, ordinance or order of a
governmental authority.

6.10 Assessment Period. The Declarant shall establish either a calendar or fiscal year (herein
called the Assessment Period”) for which the Annual Assessment is to be levied. The Club
or Association in its sole discretion may from time to time change the Assessment Period.

6.11 Rules Regarding Billing and Collection Procedures. The club and Association shall have
the right to adopt rules and regulations setting forth procedures for the purpose of making
the Assessments provided herein and for the billing and collection of the Assessments and
the Maintenance Charges, provided that said procedures are not inconsistent with the
provisions hereof.

ARTICLE VII
IMPOSITION OF LIEN: EXEMPTION: OWNERS’ AGREEMENT

7.01 Imposition of Assessment Lien and Priority of the Lien. Except with respect to Exempt
Property, each Lot shall be charged with and subject to a continuing servitude and lien from
the date of recordation of this Declaration for the amount of the Assessments assessed and
levied against each such Lot, for Maintenance Charges, for any interest accrued on any
Assessments or Maintenance Charges provided for herein and for any and all costs,
including court costs and attorneys’ fees incurred by Declarant or Club or Association in
collecting same. Each Lot shall be charged with and subject to a continuing servitude and
lien from the date of recordation of this Declaration for the amount of the Extraordinary
Assessments (Section 7.04) and for Maintenance Charges (Section 6.02) provided for herein
and for any and all costs, including court costs and attorneys’ fees incurred by Declarant or
Club or Association in collecting same. Except as provided in section 9.03 hereof, the lien
(the “Assessment Lien”) against each such Lot shall be superior to any and all other charges,
liens, or encumbrances which hereafter in any manner may arise or be imposed upon each
such Lot, except that such Assessment Lien shall be subject and subordinate to liens for
taxes and other public charges which by applicable law are expressly made superior.

7.02 Owners’ Promises - Lots. Each Owner, owning a portion of the Assessable Property, for
himself, his heirs, executors, administrators, personal representatives, successors, and
assigns, covenants and agrees:

A. That he will pay the club or Association when due the Assessments assessed by the
Club or Association in each year against his Lot, together with any Maintenance
Charges imposed;

B. That he acquires his Lot subject to the Assessments and Maintenance Charges and
the Assessment Lien, as they may exist from time to time; and
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C. That by accepting a Deed to his Lot, he shall be, and remain, personally liable for any
and all Assessments and Maintenance Charges assessed against his Lot while he is
(or was) the Owner thereof, regardless of whether such covenants or agreements are
expressed in such Deed and regardless of whether he signed the Deed.

ARTICLE VilI

ENFOREMENT OF PAYMENT OF ASSESSMENTS AND MAINTENANCE CHARGES
AND OF ASSESSMENT LIEN

8.01 Declarant as Enforcing Body. The Declarant, Club and/or Association shall have the
exclusive right to enforce the provisions of this Declaration regarding Assessments. If,
however, (i) the Declarant, Club and/or Association shall fail or refuse to enforce this
Declaration for an unreasonable period of time, after written request from an Owner to do so,
then any Owner may enforce this Declaration at his sole cost and expense by any appropriate
action, whether at law or in equity, and (ii) Declarant, Club and/or Association may enforce
the Assessment Lien for any sums expended by it for Maintenance Charges as provided in
Article V and section 6.04 of Article VL.

8.02 Declarant’s, Club’s and/or Association’ s Enforcement Remedies. If (i) the Owner of any
Lot constituting a portion of the Assessable Property fails to pay any of the Assessments or
installments when due (ii) the Owner of any Lot fails to pay any Extraordinary Assessment
when due, or (iii) the Owner of any Lot (except exempt Property) fails to pay Maintenance
charges assessed, or to pay any interest accrued on any Assessments or Maintenance
Charges, and any and all costs (including court costs and attorneys’ fees) incurred by the
Declarant or Club or Association in collecting same; the Declarant or Club or Association, as
the case may be, may enforce the payment of the Assessments, Maintenance Charges, and all
interest accrued thereon and costs incurred by the Declarant or Club or Association in
collecting Same, and/or enforce the Assessment Lien by taking either or both or the
following actions, concurrently or separately (and, by exercising either of the remedies
hereinafter set forth, the Declarant or Club or Association does not prejudice its exercise of
any other remedy):

A. Bring an action at law and recover judgment against the Owner personally obligated to
pay the Assessments or the Maintenance Charges;

B. Enforce the Assessment Lien against the Lot by any means, available at law or in equity,
including without limitation a non-judicial foreclosure sale of the Lot, such sale to be
conducted in the manner set forth in §51.002 of the Texas Property Code, as the same
may be amended or supplemented from time to time. The Association, Club, Declarant
or any other Owner may be the purchaser at any such foreclosure sale.

8.03 Subordination of the Lien to First Mortgage or Deed of Trust. The Assessment Lien
provided for here in shall be subordinate to any Institutional Mortgage. The sale or transfer
of any Lot shall not affect the Assessment Lien; provided, however, that if the sale or
transfer is pursuant to foreclosure of such a mortgage or deed of trust, or pursuant to any sale
or proceeding in lieu thereof, the purchaser at the mortgage foreclosure or deed of trust sale,
or any grantee taking by deed in lieu of foreclosure, shall take the Lot free of the Assessment
Lien for all Assessments and Maintenance charges, that have accrued up to the date of
issuance of a sheriff’s or trustee’s deed or deed in lieu of foreclosure; but upon the date of
issuance of a sheriff’s or trustee’s deed or deed in lieu of foreclosure, the Assessment Lien
immediately shall become and remain superior to any and all other charges, liens, or
encumbrances (except liens for taxes or other public charges which by applicable law are
expressly made superior and except to the extent stated herein with respect to any subsequent
first lien financing), and such mortgage or deed or trust foreclosure sale purchaser or grantee
shall (i) take subject to all Assessments, Maintenance Charges, and the Assessment Lien
therefore accruing subsequent to the date of issuance of a sheriff’s or trustee’s deed or deed
given in lieu of foreclosure and (ii) be and remain personally liable for all Assessments
(together with interest, costs and attorneys’ fees as provided in section 6.01 hereof) which
fall due while he is an Owner.

8.04 Costs to be borne by Owner in Connection with Enforcement. In any action taken pursuant
to section 9.02 of this Article, the Owner shall be personally liable for, and the Assessment
Lien shall be deemed to secure the amount of, the Assessments and Maintenance Charges
together with interest and the Declarant’s, Association’s or Club’s costs and attorneys’ fees.
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ARTICLE IX
USE OF FUNDS

9.01 Purpose For Which Association’s Funds May Be Used. The Declarant, Club or
Association shall apply all funds collected and received by it through its imposition of the
Assessments (except Extraordinary Assessments) for the benefit of the Amenities and
Reserved Areas and the Owners of Lots by devoting said funds, among other things, to the
acquisition, construction, alteration, maintenance, provision, and operation by any manner
or method whatsoever, of any and all land, amenities, properties, improvements, facilities,
services, projects, programs, studies, and systems, within or without the Reserved Areas,
which may be necessary, desirable, or beneficial, in the Declarant’s, Club’s, or
Association’s sole judgment, to the interests of the Amenities and Reserved Areas and the
Owners. Any funds expended for the acquisition, construction, alteration, maintenance,
provision and operation of the Amenities (including without limitation the lake and
recreation area), shall be conclusively deemed for all purposes to be beneficial to the
interests of the Owners of the Lots.

9.02 Declarant’s, Club’s and Association’s Rights in Spending Funds from Year to Year. The
Declarant, Club, or Association shall not be obligated to spend in any year all the sums
received by it in such year, and it may carry forward as surplus any balance remaining. The
Declarant, Club or Association shall not be obligated to apply any such surpluses to the
reduction of the amount of the Assessment in the succeeding year, but may carry forward
from year to year such surplus as the Declarant, Club, or Association in its discretion may
determine to be desirable for the effectuation of the purposes set forth in this Article.

ARTICLE X
RIGHTS AND POWERS

10.01 Enforcement. The Declarant, Club, and the Association and any Owner shall have the right
to enforce the Covenants set forth in this Declaration. Only the Declarant, club or
Association shall have the right to enforce the portions of the covenants regarding charges,
servitudes, assessments, and liens provided for in the Declaration; provided, however, only
the Declarant, club or Association shall have the right to enforce the Maintenance Charge
(Section 5.02) and the Extraordinary Assessment (Section 6.03).

10.02 Right to Inspect. The Declarant, club or Association shall have the right to enter all Lots for
the purpose of inspecting whether or not the Owner thereof is in compliance with the
Covenants. If during the course of construction of a Dwelling Unit upon a Lot, Declarant,
Club or Association determines that there is a violation of the Covenants, the Declarant,
Club or Association may order a discontinuance of the construction of the Dwelling Unit
until such time as corrective measures have been taken to assure full compliance with the
Covenants, and an Owner’s failure to immediately discontinue or cause the discontinuance
of construction of the Dwelling Unit, upon demand by Declarant, shall constitute a further
violation of this Declaration by that Owner.

ARTICLE XI

EASEMENTS AND RIGHTS OF ENJOYMENT IN RESERVED AREAS:;
RESERVATIONS OF DECARANT

11.01 Rights of Enjoyment in Reserved Areas. Every Owner of a Lot, his immediate family,
tenants and guests shall have a nonexclusive right and easement of enjoyment in and to the
Reserved Area which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

A. The right of the Declarant in its sole discretion to grant easements and rights of way on,
across, under, and over the Reserved Area to any district or other entity providing water,
sewer, gas, electricity, telephone, cable television or other similar service to the
Subdivision or any part thereof.

B. The right of the Declarant and Club and Association to make such reasonable rules and
regulations regarding the use of the Reserved Area and facilities located thereon by the
Owners of Lots and other Persons entitled to such use.

C. The right of the Declarant to dedicate or transfer all or any part of the Reserved Area to
any board, agency, authority or utility for such purposes and subject to such conditions as
maybe agreed to by the Owners of Lots. No such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or transfer signed by two-thirds (2/3) of
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the Members has been recorded.

D. The right of the Club or Association, in accordance with its Articles of Incorporation and
Bylaws, to borrow money for the purpose of improving Reserved Areas and facilities and
constructing new facilities thereon and in connection therewith to mortgage the Reserved
Areas or portions thereof, by vote of two-thirds (2/3) of the Members of said Club or
Association.

E. The right of the Club or Association to suspend a Member’s voting rights and rights to
use the Reserved Areas and facilities thereon (1) for any period during which any
Assessment against his Lot remains unpaid, or (2) for a period not to exceed thirty (30)
days because of an infraction of the Club’s or Association’s published rules and
regulations by a Member of his family or guest.

F. The right of the Club or Association to charge reasonable admission and other fees for the
use of any recreation facility situated on the Reserved Areas, if any.

G. All rights reserved to the Declarant, other Owners and the Club and Association in this
Declaration.

11.02 Development and Conveyance of Reserved Areas. The Recreation Area conveyed to the
Association shall be subject to the covenants, restrictions, easements and encumbrances set
forth herein, and/or of record at the date of said conveyance with the following covenant
which shall be binding upon the Association, its successor and assigns: “In order to preserve
and enhance the property value and amenities of The Woods Subdivision t Unit VI I, and
subdivisions abutting the Recreation Area, the Recreation Area shall at all times be
maintained in good repair and condition and shall be operated in accordance with high
standards.” The Association shall be responsible for the maintenance and operation of the
Recreation Area. Declarant retains in such deed a right of re-entry in the event the
Association fails to properly maintain or operate the property.

11.03 Reservations of Declarant. The following reservations are hereby made by Declarant:

A. The utility easements shown on any Plat are dedicated with the reservation that such
utility easements are for the use and benefit of any public utility operating in Smith
County, Texas, as well as for the benefit of Declarant to allow for the construction,
repair, maintenance and operation of a system or systems of electric light and power,
telephone lines, television cable lines, security, gas, water, sanitary sewers, storm sewers
and any other utility or service which Declarant may find necessary or proper.

B. Declarant reserves the right from time to time to make changes in the location, shape,
and size of, and additions to, the easements described in section 11.03 (A) for the
purpose of more efficiently or desirably installing utilities therein and thereon.

C. The title conveyed to any part of the Property shall not be held or construed to include
the title to the water, gas, electricity, telephone, storm sewer or sanitary sewer lines,
poles, pipes, conduits, cable television lines or other appurtenances or facilities
constructed by Declarant or public utility companies upon, under, along, across or
through such utility easements; and the right (but not the obligation) to construct,
maintain, repair and operate such systems, utilities, appurtenances and facilities is
reserved to Declarant, its successors and assigns.

D. The right to sell or lease the lines, utilities, appurtenances and other facilities described in
section 11.03 C to any municipality, governmental agency (including any water control
or utility district covering the Property as well as other lands), public service corporation
or other party is hereby expressly reserved to Declarant.

E. Neither Declarant nor its successors or assigns shall be liable for any damage done by
any of such parties or any of their agents or employees to shrubbery, trees, flowers or
other property of an Owner situated on the Lots covered by the above described utility
easements.

F. The right to enter upon any Lot or Lots during installation of streets for the purpose of
performing street excavation, construction, and paving is hereby reserved to Declarant,
its successors and assigns, and neither Declarant, nor Its successors or assigns, shall be
liable for any damage done by any such parties or any of their agents or employees to
shrubbery, trees, flowers or other property of the Owner which is necessitated by such
street construction.

ARTICLE XlI

FURTHER CONVEYANCES OF AND NOTIFICATIONS TO DECLARANT LAND

The Declarant shall have the absolute, exclusive and. unrestricted right, exercisable in its sole
discretion, without consent from any Owner, to (i) sell, transfer, convey, lease, dedicate,
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encumber or in any manner alienate to any public or private entity the Declarant Land or any
part thereof on such terms and in such manner as Declarant in its sole discretion may determine,
or (i1) modify the nature, scope, location, configuration, construction, design or other
characteristics of the Declarant Land, or any part thereof.

ARTICLE Xl

ARCHITECTURAL CONTROL

13.01 Architectural Committee. The Declarant or a committee appointed by Declarant shall be the
sole architectural committee of the original construction on any Lot and have approval over
any improvements to be made on any Lot. After original construction is completed, the Club
or Association shall be the sole architectural committee and any alterations or additions,
including but not limited to the change of color or additional exterior construction, shall first
have the approval of the Architectural Control Committee appointed by the Board.

13.02 Prior Approval. No building, fence, wall, sign, exterior light, or other structure or apparatus,
either permanent or temporary shall be commenced, erected, placed, or maintained upon any
Lot constituting a portion of the Property, nor shall any exterior addition thereto, change
therein or alteration, excavation, subdivision or resubdivision thereof, including without
limitation changes in or alteration of grade, landscaping, roadways, and walkways, be made
until the plans and specifications showing the nature, kind, shape, height, materials, color,
location, and other material attributes of the same shall have been submitted to and approved
in writing by Declarant or by an Architectural Control Committee appointed by Declarant as
to (i) compliance with the Covenants herein contained, and (ii) harmony of external design
and location in relation to surrounding structures and topography which are now or hereafter
existing or proposed, including, but not by way of limitation, as to architectural designs,
setbacks, landscaping, color schemes and construction materials. In the event Declarant or
the Architectural Control Committee, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have been submitted to it, approval
will not be required, and such Applicant shall be deemed to have fully complied with this
Article XIII. Non-exercise of the powers hereby reserved by Declarant or the Architectural
Control Committee in one or more instances shall not be deemed to constitute a waiver of
the right to exercise such power in other or different instances. Likewise, approval of any
one set of plans and specifications shall not be deemed to constitute approval of any other or
different plans and specifications. In the absence of gross negligence or willful misconduct
attributable to Declarant or an architectural committee appointed by Declarant or the
Association or the Club, neither Declarant nor such architectural committee shall be liable
for tile improper enforcement or failure to exercise any of the powers reserved unto
Declarant pursuant to this Article. In no event shall any approval obtained from Declarant or
such architectural committee pursuant to the terms of, this Article, be deemed to be a
representation of any nature regarding the structural safety or engineering soundness of the
structure or other item for which such approval was obtained; nor shall such approval
represent in any manner compliance with any building or safety codes, ordinances or
regulations; nor shall such approval be construed as n representation or warranty as to any
matter which is the subject of such approval.

13.03 Reservation of Architectural Control. Nothing contained in this Declaration to the contrary,
Declarant reserves to itself the right and power to approve and control all construction in the
Subdivision, including the right to delegate the powers hereby and thereby reserved to (i) a
committee appointed, empowered and constituted by Declarant, (ii) a corporation or
association, profit or non-profit, whose directors and officers may be elected and designated
by Declarant, or (iii) the club and/or Association.

ARTICLE XIV

MAINTENANCE

14.01 Declarant Land. The Declarant or its duly delegated representative, shall maintain and
otherwise manage all Declarant Land, including but not limited to, the landscaping,
walkways, riding paths, parking areas, drives, streets, and recreational facilities, roofs,
interiors and exteriors of the buildings and structures located upon said properties. The
Declarant shall use a reasonable standard of care in providing for the repair, management,
and maintenance of the Declarant Land.
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14.02

14.03

14.04

14.05

14.06

14.07

14.08

14.09

Assessment of Costs of Maintenance and Repair of Declarant Lands. In the event that the
need for maintenance or repair of Declarant Land is caused through the willful or negligent
act of any Owner, his family, guests or invitees, the cost or such maintenance or repairs shall
be added to and become part of the Maintenance Charge to which such Owner’s Lot is
subject, payable and subject to interest as set forth in Article V hereof, and shall be secured
by the Assessment Lien.

Powers of the Club and Association Generally. In addition to the powers of Assessment,
collection and enforcement set forth in Articles VI, VII and VIII, the club and Association
may exercise any and all rights and powers set forth in Articles of Incorporation or
hereinafter enumerated together with any and all additional rights and powers which are
necessary, useful or desirable in connection with the management and/or operation of
Subdivision and the maintenance of Subdivision in a first class condition, or in connection
with the enforcement and effectuation of any of the provisions of this Declaration, the
Bylaw or the rules and regulations adopted by the Board.

Reserved Area Maintenance. The Club and Association shall provide and pay for the care,
operation, management and repair of the appropriate Reserved Area without limiting the
generality of the foregoing and by way of illustration, said obligations shall include the
keeping of the Reserved Area in good, clean, attractive and sanitary order and repair;
renewing and replacing all or any portion of the landscaping, gardens and green areas within
the Reserved Area. Nothing herein shall be construed as waiving any right of the Club or
Association to recover for any damage or expense incurred by the Club or Association as the
result of the willful or negligent action or lack of action of any person.

Other Club and Association Functions. The Club or Association may undertake any activity,
function or service for the benefit or to further the interest of all, some or any Lot. Owners
on a self-supporting special Assessment or common Assessment basis without limiting the
generality of the foregoing, such activities, functions or services may include the providing
of police or some other security service.

Rules and Regulations. The Board may make and enforce reasonable and uniformly applied
rules and regulations governing the use, occupancy and maintenance of all Reserved Areas
within the Subdivision. Such Rules and Regulations may without limitation regulate the use
of Reserved Areas to assure equitable use and enjoyment by all Persons entitled thereto. The
Club and Association, as the case may be, shall furnish to each Owner of a Lot and record
holder of an institutional Mortgage which affects a Lot a copy of the Club’s or Association’s
Rules and Regulations upon written request therefore and shall so furnish a copy of all
proposed changes to such Rules and Regulations prior to the adoption of such changes. A
written copy of such Rules and Regulations shall be available for inspection by the Owners
of a Lot and record holders of Institutional Mortgages, which affects a Lot at reasonable
hours. The Club or Association may suspend any Owner’s voting rights in the Club or
Association during any period or periods that such Owner fails to comply with such Rules
and Regulations or the Bylaws. Such Rules and Regulations shall be binding upon each
Owner of a Lot and the members of his family, his tenants, guests, employees, servants,
invitees and all other persons having access to any part of the Reserved Area. The Club or
Association may also take judicial action against any Owner to enforce compliance with
such Rules and Regulations or other obligations, rights or privileges under this Declaration
or the Bylaws.

Implied Rights. The Club and Association shall have and may exercise any right or privilege
granted to it expressly by this Declaration or the Bylaws or reasonably to be implied from
this Declaration or Bylaws or given or implied by law or which may be desirable, necessary
or useful to fulfill its duties, responsibilities, obligations, rights or privileges under this
Declaration or the Bylaws.

Right of Maintenance. In the event any Owner of a Lot shall fail to keep and maintain the
exterior of his Home as provided in this Declaration, the Declarant shall have the right and
power to enter upon the Owner’s lot to place said Home in the condition required pursuant to
this Declaration. The cost of so doing together with overhead and administrative costs shall
be paid for by the Owner of such Home and may be assessed by the Club or Association as
an Extraordinary Assessment as herein provided.

Willful or Negligent Acts. In the event that any maintenance, repair or other work is
required because of the willful or negligent action or lack of action of any Owner, his family,
guests, tenants, or invitees, the Club or Association may perform such work or cause the
same to be performed at such Owner’s cost and expense and may make an Extraordinary
Assessment to recover payment thereof provided, except in the event of an emergency, such
Owner shall be given ten (10) days prior notice within which to perform the required
maintenance, repair or work.
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ARTICLE XV

USE RESTRICTIONS

All Properties. Except with respect to Exempt Property, including the Declarant Land, all Lots,
within the Property are hereby restricted as follows:

A.

Antennas. No exterior television, radio, or other antenna or satellite dish of any type
shall be placed, allowed or maintained upon any Lot or Dwelling Unit without prior
written approval and authorization of the Declarant. There shall be no free standing
antennas or satellite dishes. Antennae located upon a Dwelling Unit shall be located
behind, and not higher than, the center ridge line of the roof of the Dwelling Unit and
shall not be located on that portion of the roof of a Dwelling unit fronting on a street,
and shall be placed so that same are not visible from any street.

. Storage, Parking and Repair of Vehicles.

( 1) Prohibited Vehicles. None of the following vehicles may at any time be parked or
stored on any Lot or street within the subdivision: (a) any truck larger than a three-
quarter (3/4) ton pickup, (b) bus, (c) unused or inoperable automobile (d)
recreatlonal vehicles in excess of 20 feet in length and (e) mobile home.

(2) Vehicles Stored Only in Garage or Screened Area. None of the following vehicles
may be stored on any Lot or any street within the Subdivision unless stored in the
garage of the Dwelling Unit or stored in accordance with the subsection C of this
Article XVI, to wit: (a) boat or boat rigging; (b) trailer; (c) recreational vehicle 20
feet or less in length; or (d) unmounted pickup camper unit.

( 3 ) Storage of Operable Vehicles and Use of Garage. Each Dwelling unit shall provide
garage storage for not less than two (2) vehicles. No garage shall be used to store
any material, which would prohibit the use of the garage for the storage of not less
than two (2) vehicles. All vehicles shall be stored in the garage unless the Owner
or his family members utilize vehicles in excess of the garage storage available (in
no event less than storage for two (2) vehicles). Garage doors must remain closed
except for ingress and egress of vehicles and during periods of maintenance and at
other reasonable and necessary times.

(4 ) Repair of Vehicles and Temporary Parking. No vehicle, including but not limited
to the vehicles described above, shall be parked in the grass portion of the yard of
any Lot. No vehicle may be parked within any part of any street in the Subdivision
for more than twenty-four (24) hours at a time and vehicles shall not be moved
from place to place in the Subdivision to avoid the intent of this prohibition. No
Owner of any Lot in the Subdivision or any visitor, tenant or guest of any Owner
shall be permitted to perform work on automobiles or other vehicles in driveways
or streets other than work of a temporary nature. For the purposes of the foregoing
term, “temporary” shall mean that the vehicle shall not be worked on in driveways
or streets or parked on any lot (except in the garage of the Dwelling unit) in excess
of twenty-four (24) hours. On-street parking is restricted to approved deliveries,
pick-up or short-time guests and invitees and shall be subject to such reasonable
rules and regulations as shall be adopted by the Declarant.

. Storage. No storage of any items of any kind shall be permitted, except with prior

written approval and authorization of the Declarant. Any such storage as is approved
and authorized shall be in areas attractively screened or concealed (subject to all
required approvals as to architectural control) from view from neighboring property,
Dwelling Units, pathways, and streets. This provision shall apply, without limitation, to
woodpiles, camping trailers, boat trailers, travel trailers, recreation vehicles, boats,
mobile homes, and unmounted pick-up camper units. Also, without limitation, no
automobile, truck, or other vehicle, regardless of ownership, age, condition, or
appearance, shall remain on any Lot in any manner which could be construed as being
stored, neglected, abandoned or otherwise not in frequent use, except pursuant to written
approval and authorization of the Declarant.

Building Material Storage. No Lot shall be used for the storage of any materials
whatsoever, except that material used in the construction of improvements erected upon
any Lot may be placed upon such Lot at the time construction is commenced. Building
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material may remain on Lots for a reasonable time, so long as the construction
progresses without undue delay, after which time these materials shall either be
removed from the Lot or stored in a suitable enclosure on the Lot. Under no
circumstances shall building material be placed or stored on the street paving.

E. Garbage. No garbage or trash shall be placed at the exterior of any building, except in
containers meeting the specifications of the Declarant, and the placement, maintenance,
and appearance of all such containers shall be subject to reasonable rules and
regulations of the Declarant. All rubbish, trash, and garbage shall be regularly removed
from each Lot and shall not be allowed to accumulate thereon.

F. Outside Lighting. No outside lighting, other than indirect lighting, shall be placed,
allowed, or maintained on any Lot without prior written approval and authorization of
the Declarant.

G. Animals. No animals, reptiles, fish, or birds of any kind shall be raised, bred, or kept on
any Lot except pursuant to prior written approval of and in accordance with rules and
regulations promulgated by the Declarant, provided, however, that dogs, cats, birds, or
fish may be kept thereon as household pets so long as, in the discretion of the Declarant,
such pet is not, or does not become, a nuisance, threat, or otherwise objectionable to
other Owners. Unless fenced within the Lot of the Owner, any household pet shall be
kept on a leash at all times that they are within the Subdivision and outside of the
Dwelling Unit.

H. Re-subdivision. No Lot shall be further subdivided and no portion less than all of any
such Lot, or any easement or other interest therein, shall be conveyed by any Owner
without the prior written authorization and approval of the Declarant.

I. Diseases and Insects. No Owner shall permit any thing or condition to exist upon any
Lot, which shall induce, breed, or harbor plant disease or noxious insects.

J. Sidewalk Encroachments. No tree, shrub, or plant of any kind on any Lot shall be
allowed to overhang or otherwise encroach upon any sidewalk or any other pedestrian
way from ground level to a height of seven (7) feet without the prior written approval
and authorization of the Declarant.

K. Machinery, Fixtures, and Equipment. No machinery, fixtures, or equipment of any type,
including without limitation, air conditioning or refrigeration equipment and clothes
lines, shall be placed, allowed, or maintained upon the ground on any Lot, except with
prior written approval and authorization of the Declarant in areas attractively screened or
concealed (subject to all required approvals as to architectural control) from view of
neighboring property, dwelling units, pathways, and streets, and no such machinery,
fixtures, or equipment shall be placed, allowed, or maintained anywhere other than on
the ground (such as on the roof) except if screened or concealed (subject to all required
approvals as to architectural control) in such manner that the screening or concealment
thereof appears to be part of the integrated architectural design of the building and does
not have the appearance of a separate piece or pieces of machinery, fixtures, or
equipment.

L. Utility and Service Lines. No gas, electric, power, telephone, water, sewer, cable
television, or other utility or service lines of any nature or kind shall be placed, allowed,
or maintained upon or above the ground on any Lot, except to the extent, if any,
underground placement thereof may be prohibited by law or would prevent the subject
line from being functional. The foregoing shall not prohibit service pedestals and above
ground switch cabinets and transformers where required.

M. Burning and Incinerators. No open fires shall be permitted on any Lot at any time, and
no incinerators or like equipment shall be placed, allowed, or maintained upon any Lot.
The foregoing shall not be deemed to preclude the use, in customary fashion, of outdoor
residential barbecues or grills.

N. Signs. No exterior signs or advertisements of any kind may be placed, allowed, or
maintained on any Lot without prior approval and authorization of the Declarant, except
that mailboxes, residential nameplates, "for sale" and "for rent" signs, and signs
designating the contractor of the Dwelling Unit upon such Lot may be placed and
maintained in conformity with such common specifications, including without limitation,
reasonable restrictions as to size, as may be adopted by the Declarant. The right is
reserved by Declarant to construct and maintain, or to allow builders within the
Subdivision to construct and maintain, signs, billboards and advertising devices as is
customary in connection with the sale of newly constructed residential dwellings. The
Declarant shall have the right to erect identifying signs at each entrance to the
Subdivision.
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O. Repairs. No repairs of any detached machinery, equipment, or fixtures, including without

limitation motor vehicles, shall be made upon any portion of any Lot within view of
neighboring property, dwelling units, pathways, and streets, without prior written
approval and authorization of the Declarant.

Oil, Gas, and Mineral Activity. With respect to the Property as defined herein, it is
expressly provided that no oil or gas exploration, drilling, development, or refining
operations and no quarrying or mining operations of any kind, including oil wells,
surface tanks, tunnels, or mineral excavations or shafts shall be permitted or pursued by
an Owner other than Declarant upon or under any Lot; and no derrick or other structure
designed for use in boring for oil or natural gas shall be erected, maintained, or permitted
on any Lot, provided, however, that with respect to any outstanding mineral interest
owned by any person or entity as of the date hereof such restrictions on exploration,
drilling, development, refining, mining, and quarrying shall not be effective.
Notwithstanding anything to the contrary stated herein however, as to any mineral
interest which Declarant owns with respect to the Property, Declarant reserves the right
to explore, drill, develop, refine, mine, and quarry any minerals in, on or under the
Property or such additional land provided however any such activities shall be subject to
(i) Declarant's obtaining whatever permits or licenses are required from the city of Tyler,
Texas and (i1) Declarant's pursuing such activities in such a manner so as to not disrupt
the surface rights of any Owner and the Lot(s) owned by such Owner.

Septic Tanks and Sewage Disposal. No septic tank or other means, of sewage disposal
may be installed unless previously approved in writing by all governmental authorities
having jurisdiction with respect thereto, and by the Declarant. No outside toilets of any
kind are permitted, except during the period of construction of a Dwelling Unit, during
which time chemically treated outside toilets shall be maintained in a manner subject to
Declarant's approval; and no installation of any type of devise for disposal of sewage
shall be allowed which would result in raw or untreated or unsanitary sewage being
carried into any body of water or water source.

Water Wells. At no time shall the drilling, usage or operation of any water well be
permitted on any Lot.

. Firearms and Weapons. No Lot or any other portion of the Property shall be used or

permitted for hunting or for the discharge of any pistol, rifle, shotgun, or any other
firearm, or any bow and arrow or any other devise capable of killing or injuring.

Motor Vehicles. The operation of any and all motorized vehicles within the Property
shall be subject to such rules and regulations as shall from time to time be established by
Declarant.

Permitted Hours for Construction Activity. Except in an emergency or when other
unusual circumstances exist, as determined by the Architectural Control Committee,
outside construction work or noisy interior construction work shall be permitted only
between the hours of 7:00 A.M~ and 10:00 P.M.

Storage Building. No storage building of any type may be constructed or maintained on
any Lot within the Subdivision. Temporary buildings or structures of any nature shall not
be permitted on any Lot. Declarant may permit temporary toilet facilities, sales and
construction offices and storage areas to be used in connection with the construction and
the sale of residences. Builders in the subdivision may use garages as sales offices for the
time during which such builders are marketing homes within the Subdivision. At the time
of the sale or a residence by a builder, any garage appurtenant to such residence used for
sales purposes must have been reconverted to a garage. No garage may be utilized as a
storage facility, which prohibits or impedes its use for the storage of vehicles.

. Changes in Intended Use. No portion of the property may be developed or redeveloped

otherwise than in accordance with its original intended use, without the prior written
authorization of the Declarant.

Misuse and Mismanagement. No Lot shall be maintained or utilized in such manner as to
present an unsightly appearance (including but not limited to clothes drying within public
view) or as to unreasonably offend the morale of or as to constitute a nuisance or
unreasonable annoyance to, or as to endanger the health of, other Owners or residents of
the Property; and no noxious or otherwise offensive condition or activity shall be
allowed to exist or be conducted thereon.

Violation of Statutes, Ordinances, and Regulations. No Lot shall be maintained or
utilized in such a manner as to violate any applicable statute, ordinance, or regulation of
the United States of America the State of Texas, the County of Smith, the City of Tyler,
or any other governmental agency or subdivision having jurisdiction over the Property.
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Z. Violation of Rules or of Covenants, Conditions, or Restrictions. No Lot shall be
maintained or utilized in violation of this Declaration or of the rules and regulations of
the Declarant or of any covenants, conditions, or restrictions applicable to and binding
upon said Lot.

ARTICLE XVI
TERMS. AMENDMENTS, TERMINATIONS

16.01 Term: Method of Termination. This Declaration shall be effective upon the date of
recordation hereof and, as amended from time to time, shall continue in full force and effect
to and including December 31, 2024. From and after said date, this Declaration, as amended,
shall be automatically extended for successive periods of ten (10) years each, unless there is
an affirmative vote to terminate this Declaration by the then Owners casting seventy-five
percent (75%) of the total votes (each Owner other than Declarant having one vote per Lot
owned with Declarant having three votes per Lot owned), present at the meeting held for
such purpose within six (6) months prior to the expiration of the initial effective period
hereof or any ten (10) year extension.

16.02 Amendments. This Declaration may be amended or changed in whole or in part at any time
by obtaining ( i) the affirmative vote of fifty-one percent (51%) of the total votes each Owner
other than Declarant having one (1) vote per Lot owned with Declarant having three (3) votes
per Lot owned present at a special meeting called pursuant to section 16.03, and (ii) if
Declarant owns any property within the Master Plan Property, the written approval of the
Declarant. If Declarant owns any property within the Master Plan Property, then no
amendment of this Declaration may be effected without first obtaining the written consent of
Declarant or its successors or assigns.

16.03 Election Procedures for Amendments and Termination. The affirmative votes required under
section 16.01 or 16.02 shall be obtained and evidenced by the requisite vote by the Owners
(Including Declarant) present at a meeting of Owners duly called by at least ten (10) Owners
or by the Declarant pursuant to notice to all of the Owners on or prior to ten (10) days before
the date of the meeting at which meeting the requisite percentage of owners, in person or by
proxy, vote to so amend or terminate this Declaration (and the Covenants herein). The notice
of the meeting must set forth the proposal as to amendment of this Declaration (and/or the
Covenants contained herein) and such affirmative vote of the requisite percentage of Owners
must be evidenced by minutes of the meeting duly certified by the Owners who called the
meeting or the Declarant. In any event, a copy of the minutes must be delivered to the
Declarant. There shall be no quorum requirements for any meetings held pursuant to this
section.

16.04 Recording of Amendments. Upon the requisite percentage of Owners duly voting to amend
this Declaration (and/or the Covenants contained herein) and upon the other conditions set
forth in section 16.01 and 16.02 (as the case may be) and section 16.03 of this Article being
satisfied, then this amendment shall be executed by the Declarant, placed in recordable form,
and filed of record in the Real Property Records of Smith County, Texas, accompanied by a
statement that the requisite percentage of Owners have voted to make such amendment to
this Declaration.

16.05 Effect. Upon the filing of an amendment in accordance with section 16.04, this Declaration
and the Covenants, as amended, shall remain in full force and effect.

16.06 Right of Amendment if Requested by Governmental Agency of Federally Chartered Lending
Institutions. Anything in this Article to the contrary notwithstanding, Declarant reserves the
right to amend all or any part of this Declaration to such an extent and with such language as
may be requested by any federal, state, or local agency which requests such an amendment as
a condition precedent to such agency’s approval of this Declaration, or by any federally
chartered lending institution as a condition precedent to lending funds upon the security of
the Property or any portion thereof. Any such amendment shall be effected by the
recordation, by Declarant, of a certificate of Amendment signed by a duly authorized agent
of Declarant, with his signature acknowledged, specifying the federal, state, or local
governmental agency or the federally chartered lending institution requesting the amendment
and setting forth the amendatory language requested by such agency or institution.
Recordation of such a certificate shall be deemed conclusive proof of the agency’s or
institution’s request for such an amendment, and such Certificate, when recorded, shall be
binding upon the Property and all persons having an interest in the Property. Except as
provided in this section 16.06, Declarant shall not have any right to amend this Declaration
otherwise than in accordance with and pursuant to the provisions of section 16.02 hereof.

ARTICLE XVII

RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT RESERVED AREA AND LOTS

Subject to the approval of any and all appropriate governmental agencies having jurisdiction,
Declarant hereby reserves the right at any time while it is the Owner thereof to subdivide or
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resubdivide, as the case may be, and/or plat or replat, as tile case may be, all or any portion of
Declarant Land, the Reserved Areas and any Lot or Lots without the consent of any Owner.

ARTICLE XVIII

OWNERSHIP OF UTILITIES, AMENITIES, AND RESEVED AREAS

All utilities, if any, constructed by Declarant (including without limitation all such water, gas,
electricity, telephone, television, storm sewer or sanitary sewer lines, security systems, poles, pipes,
conduits or other appurtenances or facilities) shall be owned by Declarant and, as to all or any part
thereof, may be sold, transferred, conveyed, leased, dedicated, encumbered or in any manner
alienated by Declarant at any time to any private or public entity on such terms and in such manner
as Declarant in its sole discretion may determine.

ARTICLE XIX

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

19.01 Membership in Club or Association. Each Owner of a Lot, including the Declarant, shall
be a Member of the Club and/or Association, but if the Owner of a Lot shall be more
than one person, all such persons, collectively, shall be the Member with respect to that
Lot. Membership shall be appurtenant to, and may not be separated from record
ownership of a Lot and such membership shall automatically transfer to the new Owner
upon any sale, transfer or other disposition of a Lot subject to the provisions hereof.
There shall not be more than one Member for each Lot within the Addition. Upon any
such transfer, sale or other disposition of all or some of the fee interest in a Lot, the then
Owner shall automatically become a Member with respect to such Lot ownership of a
Lot shall be the sole qualification for being a Member of the Club or Association, as the
case may be.

19.02 Voting. Each Member other them Declarant shall be entitled to one (1) vote for each Lot as
to which he is the Member In accordance with and subject to the provisions of this Article
XIX and the Bylaws; Declarant shall be entitled to three (3) votes for each Lot as to which it
is the Member. No Member other than Declarant shall have the right to vote until it shall
deliver to the Secretary of the Club or Association, as the case may be (i) a certified copy of
the recorded Deed or other recorded instrument establishing record title to the Lot and (i) if
the Member shall be more than one Person or a corporation, a written notice subscribed to by
all of such persons or by such corporation, as the case may be, designating one of such
Persons or officer of such corporation as the Person entitled to cast the vote with respect to
such Lot; but all other obligations of the Owner of such Lot hereunder shall be unaffected,
including without limitation, the right to use the Reserved Area and the obligation to pay
Assessments. Notwithstanding anything in this Declaration, the Bylaws or the Articles to the
contrary, no action may be taken by the Club or Association without the written consent of
Declarant having first been obtained if Declarant then owns any property within the Master
Plan Property.

19.03 Suspension of Voting Rights. In the event any Assessment against a Lot remains unpaid for a
period of sixty (60) days beyond the due date thereof, the voting rights of the Owner of said
Lot shall be suspended until such Assessment together with all interest and late charges has
been paid.

19.04 Notices. Unless a greater period shall be specified in this Declaration, each member shall be
entitled to at least fifteen (15) days notice of any meeting at which Members have the right to
vote (except shorter notice may be given in the event of an emergency). Notices of meeting
shall be in writing and shall state the date, time and place of the meeting and shall indicate
each matter to be voted on at the meeting which is known to the Club or Association at the
time notice of the meeting is given. Any notice shall be deemed given and any budget or
other information or material shall be deemed furnished or delivered to any Member when
deposited in the United States mails, postage prepaid, addressed “To the Owner,” at the
address of the Lot of such Member or personally delivered to the Member, whichever is
earlier.

ARTICLE XX
INSURANCE

20.01 Insurance. All insurance, other than title insurance, carried in connection with the Reserved
Area and the Improvements located thereof shall be governed by the provisions of this
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20.02

Article XX.

Insurance to be carried by Club and Association. The Club and Association shall obtain and
maintain, to the extent obtainable, liability and other insurance deemed necessary by the
Board in an amount deemed adequate by them. Each Owner shall be responsible for
acquiring insurance on his Lot as he deems advisable against fire and other hazards in an
amount, which adequately provides for the reconstruction of the premises in case of
destruction.

ARTICLE XXI
DEVIATIONS

The Declarant may grant approval for deviations from the restrictions provided herein, so long as
such deviations are generally consistent and harmonious with the remainder of the surrounding
community and do not adversely affect the value of another lot. Such action shall not require the
approval of the Club or Association or any Owner.

22.01

22.02

22.03

22.04

22.05

22.06

22.07

22.08

22.09

ARTICLE XXII
MISCELLANEOUS

Interpretation of the Covenants. Except for judicial construction, the Declarant shall have the
exclusive right to construe and interpret the provisions of this Declaration. In the absence of
any adjudication to the contrary by a court of competent jurisdiction, the Declarant’s
construction or interpretation of the provisions hereof shall be final, conclusive, and binding
as to all persons and property benefited or bound by the Covenants and provisions hereof.

Severability. Any determination by any court of competent jurisdiction that any provision of
this Declaration is invalid or unenforceable shall not affect the validity or enforceability of
any of the other provisions hereof.

Rule Against Perpetuities. If any interest, purported to be created by this declaration is
challenged under the Rule against Perpetuities or, any related rule, the interest shall be
construed as becoming void and of no effect as of the end of the applicable period of
perpetuities computed from the date when the period of perpetuities starts to run on the
challenged interest; the “lives in being” for computing the period of perpetuities shall be (a)
those which would be used in determining the validity of the challenged interest, plus (b) if
applicable, those of the issue of the Declarant who are living at the time the period of
perpetuities starts to run on the challenged interest.

Change of Circumstance. Except as otherwise expressly provided in this Declaration, no
change of conditions or circumstance shall operate to extinguish, terminate, or modify any of
the provisions of this Declaration.

Rules and Regulations. In addition to the right to adopt rules and regulations on the matters
expressly mentioned elsewhere in this Declaration, the Declarant shall have the right to
adopt rules and regulations with respect to all other aspects of the Declarant’s rights,
activities, and duties, provided said rules and regulations are not inconsistent with the
provisions of this Declaration.

Declarant’s Disclaimer of Representations. Anything to the contrary in this Declaration
notwithstanding, and except as otherwise may be expressly set forth on a recorded plat or
other instrument recorded in the Real Property Records of Smith County, Texas, Declarant
makes no warranties or representations whatsoever that the plans presently envisioned for
the complete development of the Property can or will be carried out, or that any land now
owned or hereafter acquired by it is or will be subjected to this Declaration, or that any such
land (whether or not it has been subjected to this Declaration) is or will be committed to or
developed for a particular (or any) use, or that if such land is once used for a particular use,
such use will continue in effect.

Limitation of Liability. In the absence of gross negligence or willful misconduct attributable
to Declarant or its successors or assigns, neither Declarant nor its successors or assigns shall

have any liability arising out of the performance or nonperformance of any of the rights and

powers reserved unto Declarant, its successors or assigns pursuant to this Declaration.

Successors and Assigns of Declarant. Any reference in this Declaration to Declarant shall
include any successors or assigns of any of Declarant’s rights and powers hereunder.

Gender and Number. Wherever the context of this Declaration so requires, words used in the
masculine gender shall include the feminine and neuter genders; words used in the neuter
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22.10

22.11

22.12

22.13

22.14

gender shall include the masculine and feminine genders; words in the singular shall include
the plural; and words in the plural shall include the singular.

Captions and Titles. All captions, titles, or headings of the Articles and sections in this
Declaration are for the purpose of reference and convenience only, and are not to be deemed
to limit, modify, or otherwise affect any of the provisions hereof, or to be used in
determining the intent or context thereof.

Notices. Any notice required or permitted to be delivered as provided herein may be
delivered either personally or by mail. If delivery is made by mail, delivery shall be deemed
to have been made twenty-four (24) hours after a copy of the notice has been deposited in the
United States mail, postage prepaid, registered or certified mail, addressed to each such
person at the address given by such person to the party sending the notice or to the address of
the Dwelling Unit of such person if no address has been given. Such address may be

changed from time to time by notice in writing.

Prior Recorded Instruments. This Declaration and all of the provisions hereof are expressly
subject to all prior recorded documents affecting the Property, including without limitation,
the Reservation of Architectural Control as defined in Article I hereof.

Enforcement of the Covenants. Notwithstanding anything to the contrary herein, in the
event of any violation or attempted violation of any of the provisions hereof, including any
of the Covenants, enforcement shall be authorized by any proceedings at law or in equity
against any person or persons violating or attempting to violate any of such provisions,
including proceedings to restrain or prevent such violation or attempted violation by
injunction, whether prohibitive in nature or mandatory in commanding compliance with such
provisions; and it shall not be a prerequisite to the granting of any such injunction to show
inadequacy of legal remedy or irreparable harm. Likewise, any person entitled to enforce the
provisions hereof may recover such damages as such person has sustained by reason of the
violation of such provisions.

Suspension of the Covenants. The Declarant shall have the right during the period of
construction, development, and sale, to grant reasonable and specifically limited exemptions
from the Covenants to Declarant and any other developer or contractor. Any such
exemptions shall be granted only upon specific written request, itemizing the exemption
requested, the location thereof, the need therefore, and the anticipated duration thereof; and
any authorization and approval thereof shall be similarly itemized. No such exemption shall
be broader in terms of activity, location, or time than is reasonably required.
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IN WITNESS WHEREOF, the undersigned have hereunto caused their names to be signed by the
signature of their duly authorized official as of the day and year first above written.

WHEELER INTERESTS, INC.,

a Texas corporation

By:
Kenneth W. Wheeler, President

WHEELER DEVELOPMENT COMPANY,
a Texas corporation
By:

Kenneth W. Wheeler, President

STATE OF TEXAS
COUNTY OF SMITH
This instrument was acknowledged before me on the day of June 1994, by. Kenneth W.
Wheeler, as President of Wheeler Interest, Inc., a Texas corporation, on behalf of said
Corporation.
NOTARY PUBLIC, STATE OF TEXAS
STATE OF TEXAS
COUNTY OF SMITH
This instrument was acknowledged before me on the day of June 1994, by. Kenneth W.
Wheeler, as President of Wheeler Development Company, a Texas corporation, on behalf of said
Corporation.

NOTARY PUBLIC, STATE OF TEXAS
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AMENDMENT TO DECLARATION OF COVENANTS8, CONDITIONS,
ABSESSMENTS8, CHARGES, SERVITUDES, LIENS, RESERVATIONS,
AND EASEMENTS (S8INGLE FAMILY)

OAK TREE VILLAGE AT THE WOODS8, UNIT8S I, II, III, & IV

This Amendment to Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations, and Easements (Single Family) Oak Tree
Village at the Woods, Units I, II, III, & IV is made as of the _j3tp day of
October, 1995, by the undersigned, herein called "Declarant".

WITNESSETH:

WHEREAS, on June 1, 1993, oOak Tree Development Company, a Texas
Partnership, executed a Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations, and Easements (Single Family) Oak Tree
Village at the Woods, Unit I, (the "Declaration”), filed in the Land Records of
Smith County, Texas, at Volume 3372, Page 608; and

WHEREAS, on December 14, 1993, Oak Tree Development Company, a Texas
Partnership, and Wheeler Development Company, a Texas corporation, executed a
First Supplemental Declaration of Covenants, Conditions, Agsessments, Charges,
Servitudes, Liens, Reservations, and Easements (Single Family) Oak Tree Village
at the Woods, Units I & II, filed in the Land Records of Smith County, Texas, at
Volume 3454, Page 403; and

WHEREAS, on December 15, 1994, Wheeler Interests, 1Inc., a Texas
corporation, Wheeler Development Company, a Texas corporation, and Robert Gary
Root executed a Second Supplemental Declaration of Covenants, Conditions,
Assessments, Charges, Servitudes, Liens, Reservations, and Easements (Single
Family) Oak Tree Village at the Woods, Units I, II, and III, filed in the Land
Records of Smith County, Texas, at Volume 3605, Page 256; and

WHEREAS, contemporaneously with the execution and filing of this Amendment
to Declaration, the undersigned have filed in the Land Records of Smith County,
Texas, a Third Supplemental Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations, and Easements (Single Family) Oak Tree
Village at the Woods, Units I, II, III, & IV (the "Third Supplemental
Declaration"), the purpose of which was to subject the property located within
Oak Tree Village at the Woods, Unit IV, to the covenants, conditions, and
restrictions of the Declaration; and

WHEREAS, the undersigned being the owner of all of the property located
within Unit IV, desires to amend the Declaration but only as to property included
within Unit IV.

NOW, THEREFORE, for and in consideration of the premises and other good
and valuable consideration, the Declaration is hereby amended as follows, and as
it applies to the lots in said subdivision as owned by the undersigned:

1. Paragraph 4.02 of the hereinabove Declaration relating to "Types of
Structures” is hereby amended to add the following sentence:

"Such garage for each Lot shall be a side-entry or rear-entry garage."

2. Paragraph 4.09 of the hereinabove Declaration relating to "Roof
Materials" is hereby amended to read as follows:

"Roofs of all Dwelling Units shall be constructed so that the exposed
material is of a composition material of not less than 240 LB., 25 year warranty
and a color acceptable to the Architectural Control Committee. All shingles used
in the construction of a Dwelling Unit must be of a quality or grade equal to or
higher than Prestique II; no wood shingles shall be allowed."



3. Paragraph 4.03 of the hereinabove Declaration relating to "Minimum
Square Footage" is hereby amended to add the following:

"The living area of each residence (exclusive of porches, patios, garages,
terraces, or driveways) on each of the following Lots shall be not less than
1,750 square feet, to-wit:

Lots 23 thru 33, Block 1441-D
Lots 6 thru 9, 15 thru 24, and 30 and 31, Block 1441-G
Oak Tree Village at the Woods, Unit IV;

"The living area of each residence (exclusive of porches, patios, garages,
terraces, or driveways) on each of the following Lots shall be not less than
1,900 square feet, to-wit:

Lote 10 thru 14, 25 thru 29, Block 1441-G
Oak Tree Village at the Woods, Unit IV."

4. Paragraph 4.05 of the hereinabove Declaration relating to "Walls,
Fences, Hedges, and Other Screening Material", the next to the last sentence of
said paragraph is modified to read as follows:

"Notwithstanding the foregoing, no wall, fence, planter, hedge or other
screening material shall be permitted on any lot adjoining a Greenbelt which

would unduly interfere with the view from any other lot or Greenbelt, as
determined by the sole discretion of the Architectural Control Committee or
Declarant, Wheeler Development Company.”

The following sentences are added to Paragraph 4.05:

"On such lots adjoining a Greenbelt, materials used to construct any fence
shall be only of wrought iron or lattice-brick construction, and shall be
approved in writing by the Architectural Control Committee or Declarant, Wheeler
Development Company, prior to construction. No wall, fence or planter may be
constructed of "Keystone" blocks or like materials.”

5. Paragraph 4.17 of the hereinabove Declaration relating to "Retaining
Walls”, the last sentence of said paragraph is modified to read as follows:

"No cross-ties, landscaping timbers, or "Keystone" blocks or like
materials may be used for this purpose within the Subdivision.™

6. Paragraph 4.27 of the hereinabove Declaration relating to "Trees" is
modified to read as follows:

"Every effort shall be made to protect as many trees as possible within
the subdivision and each lot owner is encouraged to design their residence so as
to accomplish this purpose. Prior to construction, each lot owner shall meet on
site with the Declarant, Wheeler Development Company, or its representative to
designate those trees that will not be removed. Declarant, Wheeler Development
Company or its representative shall make the final decision as to which trees
shall remain. Once so designated, those trees shall not be removed without the
consent of the Declarant, Wheeler Development Company, or its representative. The
Declarant, Wheeler Development Company, shall be notified by the lot owner or his
repregentative prior to site preparation as to when such site preparation shall
take place, and the Declarant, Wheeler Development Company, or its representative
has the right to be present at the time of such preparation. If any lot owner
fails to comply with this section, such failure to comply shall be deemed
improper maintenance under provisions herein, and Declarant, Wheeler Development
Company, or the Woods Garden Club, Inc., shall have the remedies provided for
herein to cure such default."

7. Paragraph 7.02 of the hereinabove Declaration relating to "Annual
Assessments”, the annual assessment is modified to read "Three Hundred ($300.00)
Dollars per Lot™.

8. A new ARTICLE XXV, PRIOR APPROVAL OF PLANS AND BUILDER/CONTRACTOR, is
added as follows:




"No building, fence, wall, sign, exterior light, or other structure or
apparatus, either permanent or temporary shall be commenced, erected, placed, or
maintained upon any Lot constituting a portion of the Property, nor shall any
exterior addition thereto, change therein or alteration, excavation, subdivision
or resubdivision thereof, including without limitation changes in or alteration
of grade, landscaping, roadways, and walkways, be made until the proposed
builder/contractor and the plans and specifications (showing the nature, kind,
shape, height, materials, color, location, and other material attributes of the
same) shall have been submitted to and approved in writing by Declarant or by an
Architectural Control Committee appointed by Declarant (or its successor). Such
approval as to the builder/contractor shall take into consideration, but such is
not necessarily 1limited to, the reputation and experience of the
builder/contractor. Such approval as to the plans and specifications shall take
into consideration (i) compliance with the Covenants herein contained, and (ii)
harmony of external design and location in relation to surrounding structures and
topography which are now or hereafter existing or proposed, including, but not
by way of limitation, as to architectural designs, setbacks, landscaping, color
schemes and construction materials. In the event Declarant or the Architectural
Control Committee, fails to approve or disapprove such builder/contractor, design
and location within thirty (30) days after such have been submitted to it,
approval will not be required, and such Applicant shall be deemed to have fully
complied with this Article. Non-exercise of the powers hereby reserved by
Declarant or the Architectural Control Committee in one or more instances shall
not be deemed to constitute a waiver of the right to exercise such power in other

or different instances. Likewise, approval of any one set of plans and
specifications shall not be deemed to constitute approval of any other or
different plans and specifications. In the absence of gross negligence or

willful misconduct attributable to Declarant or an architectural committee
appointed by Declarant or its successor, neither Declarant nor such architectural
committee shall be liable for the improper enforcement or failure to exercise any
of the powers reserved unto Declarant pursuant to this Article. 1In no event
shall any approval obtained from Declarant or such architectural committee
pursuant to the terms of this Article, be deemed to be a representations of any
nature regarding the structural safety or engineering soundness of the structure
or other item for which such approval was obtained; nor shall such approval
represent in any manner compliance with any building or safety codes, ordinances
or regulations; nor shall such approval be construed as a representation or
warranty as to any matter which is the subject of such approval."

Except as expressly modified hereby, the Declaration shall remain in full
force and effect as originally written and amended.





