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DECLARATION OF COVENANTS, CONDITJ:ON$, 
ASSESSMeNTS, CHARGES, SER.VZTUDES, 

UENS, RESERVATIONS, AND EASEMENT:S(Sl:NGU;: FAMilY), 
WINDSOR ESTATES 

141002 

THIS DECLARATION of Covenants, Conditions, Assessments, Charges, ~itudes, _ieos, 
Reservations, and Easements (herein cafled "Declaration") is made as of the __j_ day of _ <!J~ 2.002 
by Cummins Management, Inc., a Nevada private corporation, (herein called "Declarant").- ' 

WITNESSETH: 

WHEREAS, Declarant owns that certain property described in the Plat of Windsor Estates reef rr'ded 
under Clerk's File No. Plat Records of Smith County, Texas; and 

WHEREAS, in order to enable Declarant to Implement a gener.~l plan of development .:md accon pllsh 
the development of such lands as a first-dass residential development of high quafity and standards in a 
consistent manner, with continuity, and to insure the creation of an architecturally harmoniOll!i >Ubdlvi ;;!(;on, 
Declarant desires .to subject the Property, as hereinafter defined, to the covenants, conditions, .a!/sessm ~nts, 
charges, servitudes, liens, reservations, and <;!asements hereinafter s~ forth (herein coiJectiVE!I'Y callel I the 
"Covenants"); 

WHEREAS, Declarant plans to form a not-for-profit corporation by the name of Windsor Es! ates 
Homeowners :t.ssociatlon, Inc. (the "Association"), and to transfi:r certain Common Areas (herein. lfter 
deffned) wlth.ln the subdivision to the corporntion for the purpose of assuring the upkeep, rmtlntena ,ce, 
improvement and administration of the Common Areas, and f'Or the purpose of enforcing the restl·ictions and 
covenants set out herein in oollectin.g and ~lsbursing the assessments and charges hereinafter set forth; and 

NOW, THEREFORE, Declarant hereby declares that the Property sha.ll be held, sold, and conw ye1d 
subject to the Covenants. 

ARTICLE 1 

DEFZNIUONS 

The following words, phrases, or terms used In this Declaration shall have the followinn meanir 191>: 

A. u Assessment'' shall mean any assessment levied, charged or assessed agalm;t an 0111 m:~r 
and/or his /(Jt In accordance wlttl this Declaration. 

B. "Architectural Control Committee" ("ACC") shall mean the Declarant or, lf applicablE, .;, 
committee, corporation or association "!ppointed by Dedar<Ont for the purposes of exercising an::hitectHrcll 
control as provided In this Declaration. The initial address for notice purposes is: 1747 County Road l'iBS, 
Yantis, Texas 75497. 

c. "Artides of Incorporation" shall mean the Articles of Inoorporation of the Ass.odstlon, .as :ho~ 
same may from time to time be amended. 

D. "Assessable Property" shall mean each of the Lots (hereinafter defined) and the~ remain ng 
portions of the Property (hereinafter defined), except such part or parts thereof as may From time to tim~ 
constitute Exempt Property (hereinafter defined). 

E. "Assessment lien" shall mean the Lien create€! and Imposed by Article VII. 

F. "Association" shalf mean and refer to Windsor Estates Homeowners Association, Inc., a Te ;a!; 
not-for·proflt corporation, its successors and assigns. The initial address for notice purposes is: 1747 Cou tty 
Road 1785, Yantis, Texas· 75497. 

G. "Board" shall mean the Board oF Directors of the Association. Any determination!; !::lf actlc m• to be made or taken by the Board under this Dedaratlon may be ma<:le or taken by a committee <!ppolnt2d 
by the Board pursuant to the Bylaws (hereinafter defined} and subject to <my limitation imp.osed byTe> as 
Jaw. 
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H. nBylaws• shall mean and refer to the duly adopted Bylaws of the Assodatl.on ;,5 the ;ame 
may from time to time be amended. ' 

I. "Common Areas" shall mean all land including, but not limited to, the landscap~d area!, the 
private streets, amenities, easements and rights comprising a part thereof located on, appurterumt to or ne~ar 
the Property, and which have been or will be conveyed to the Association by the Declarant for the corr m•::>n 
use, enjoyment and benefit of the Owners. It is expressly agreed that the term ''Common Areas" may rn1 kde 
easement Interests in and to certain properties. 

J. "Covenants• shall mean the covenants, conditions, assessments, charges, servitlldes, I ens, 
reservations, and easements set forth herein. · 

K. "Declarant" shall mean Cummins Management, Inc,, a Nevada private corporatlcin, and any 
successor and assign of Dedarant's rights and powers hereunder, but with respect to any such successc r or 
assign ( 1) such successor or assfgn sha II not be deemed to be a "Declar.;~nt" unless such succes~;c,r or as ;icln 
is designated as sllch pursuant to a written instrument signed by DeClarant (which wrrtten lnsti'Liment ! h~dl 
be filed of record In the Official Public Records of Smith County, Texas, designating that part of 11"1e Prop !r1y 
to which it relates) and (lJ) such successor or assign shall only have those rights and powers of Dedarant hat 
are specifically assigned by such written instrument. 

L. "Declarant Land" shall mean such part or parts of the Property, including but no!; llmite1l to 
the Lots owned by DeClarant, together with the buildings, structures and improvements thereo.r~,. if any as 
may be owned now or at any time hereafter by the Declarant, for as long as tl,e Dedar21nt is; !;he ow 1er 
thereof. Declarant Land shall include any Lot or parcel of the Property which is reacquired by Dec:lannt 
through foredosure and reconveyance or assignment in lieu of foreclosure or in cancellation of an)' purch lse 
money indebtedness owed to Declarant. 

M. "Declaration" shall mean this Dedarat:lon of Covenants, Conditions, Assessments.~ Charges, 
Servitudes, Liens, Reservatipns, and Easements, as amended or supplemented from time to time~. 

N. "Deedn shall mean a deed or other instrument conveying the fee simple title tn alf or< ny 
portion of the Property, including bllt not limited to a lot. 

0. "DWelling Unit" shall mean any portion of a building situated on a Lot designed and intenc 2d 
for use and occupancy as a residence by a single family. 

P. "Exempt Property" shall mean the following parts of the Property: 

(1) All land and Permanent Improvements owned by or dedicated to and ac"epted 'Y 
the United States, the State of Texas, the County of Smith, or any political subdiVision thereof, I ::or 
as long as such entity or political subdivision is the Owner thereof, or for so long CIS said cledicati m 
remains effective. 

(2} All Declarant Land as defined above. 

(3) All land and buildings, structures and improvements thereon, If any, conveyed I >Y 
Declarant to the Association, including the Common Areas. 

Q. "Lotu shall mean any lot described In the Plat of Windsor Estates, as recorded under Cler' 's 
File No. of the Plat Records of Smith County, Texas, together with any lots v~hich ma f 1 

from time to time, result from the resubdlvision, combination or division of any of such lots, as rna~ tile shall' n 
upon a plat or plats of the Property or any part thereof' now or hereafter filed for record in the Plat Recorv: !s 
of Smith county, Texas (as such plat or plats may be amended from time to time). The term 0 Lot" :shall al! o 
Include any other portion of the Property which may, from time to t!me, be shown upon the aforementl.onE d 
plat or plats (as same may be amended from time to tlme) and whfch is designated on such plat o.r plats· o 

· be a Lot by a separate written instrument executed by Declarant, or Its successors or assigns, filed of reco1 d 
in the Offidal Public Records of Smith County, Texas. 

R. "Maintenance Charges" shall mean any and all costs assessed pursuant to Article '1, or othl 1r 
applicable provl.slons herein. 

s. "Owner" shall mean and refer to the record owner, whether one or more persons m· ent/tfe ;, 
of a fee sJmple title to any Lot but excluding those having such interest merely as security for th 2 

performance of an obligation. For all purposes of this Declaration, the owner of more than one (1) Lot she II 
have one (1) vote for each Lot owned. The term Owner shall not Include t11e Owner of <lOY Jesse1·,estate ( r 
interest. At the time of tr<lnsfer of any Lot notice of such transfer sha11! be given to the AssociatiQn by th ~ 
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transf<!ror. Any transferor who falls to give such notice shall be personally liable for all Asse!osments ac;:r:ru[ng 
after such failure and untlr such notice is given, but shari have none of the rights or pr/vlh~1es ace :ruing to 
Owners hereunder. 1 

T. "Permanent Improvements'\shaiJ mean with respect to any Lot or any other portiorl c w parcel 
of the Property, any and all Improvements, structures, and other materials and things (includirlg, but wlthout 
limitation, trees, berms, shrubs, hedges, septic systems, and fences) which, at the time of eii',ch Asse ;srnent;. 
are located thereon. 

u. "Plat" shall mean the subdlvisfon plat of any portion of the Property presenl:llr on fir<! In the 
Map and Plat Records of Smith County, Texas, and any other plat or plats of all or any portion ~;•f the p 'Operty 
now or hereafter filed for record in the Plat Records of Smith County, Texas (as such plat c'r plats r nay be 
amended from time to time). The streets shown on the Plat, unless otherwise stated on the l~lftt, hav:: been 
dedicated to the public. 

V. "Person'' sh<tll mean and refer to an indiVidual, corporation, partnership, asl;e>datlor, trust 
or other legal entity or any combination thereof. 

w. "Property" shall mean: 

(1) The land described in the Plat of Windsor Estates, as recorded under c:l•~rk's Fie No. 
--------· of the Plat Records of Smith County, Texas; and 

{2) Additional land subjected to this Declaration, if any. 

X. "Subdivision" shall mean the residential SLibdivision located in Smith Count)•, Texas and 
known as Windsor Estates, according to the Plat of said subdivision recorded under Cleltk's FilE No. 
--------- of the Plat R.ecor~s of Smith County, Texas, as the same may be clmende d or 
supplemented from time to time, and where the context requires, any other subdivision within the Pro1 lel1:y 
as shown by a plat fried for record by Declarant in the Plat Records of Smith County, Texas. 

Y. "Subsidiary Declaration" shall mean any declaratiorl of covenants conditions, <1ssessmc •nt.s, 
or restrictions applicable to any portion of the Property which is recorded after the effective date here 1f ,:;.r 
which is otherwise subject hereto. 

z. "Supplemental Declaration" shall mean a supplement to this Declarati.on recorded ctS provi :ted 
herein. 

ARTICLEll 
COVENANTS Bl:NOJ:NG ON PROPERTY AND OWNERS 

2.01 Prooertv Bound. From and after the date of recordation oF the Declaration, the Pi~tperty s 1al! 
be subject to the Covenants, and the Covenants shall run with, be for the benefit of, bind, and burden :ho~ 
Property. 

2.02 Owners Bound. From and after the date of recordation of the Declaration, the Covena 1ts 
shall be binding upon and inure to the benefit of each Owner and his heirs, executors, administrate rs, 
personal representatives, successors, and assigns, whether or not so provided or otherwise mentioned In 1 he 
Deed. Except With respect to the Exempt Property, each Owner of a Lot for himself, his heirs, f!xe<:uto ·s, 
administrators, personal representatiVes, successors, and assigns, expressly agrees to pay, ctnd to 'e 
personally liable for, the Assessments provided for hereunder, and to be bound by all of the Covenants hert in 
set forth. Except with respect to Exempt Property, each Lot owner shall be and remain persarwliy iiab 1!1 

regardless whether he has transferred title to his Lot, for the. amount of any Assessment (to~!eth.er wi :h 
Interest, costs, attorneys' fees as provided in Article VI} which fell due while he was an Owner. No Own e.­
of a lot shall escape personal liability for" the Assessments h.erein provided by transfer or- abanc:onment ';}f 
his Lot. 

ARTICLE I.II 

GENERAL RESTRICTIONS 

3.01 ,Slngle·Eamlly Residential Purposes. All Lots in the Property shall be used only 'Fctr singlE-
family residential purposes. No noxious or offensive activity of any sort shall be permitted, nor shall anythin J 
be done on any Lot which may be or become an annoyance or nuisance to the neighborhood. No Lot in th ! 
Property shafl be used for any commercial, business or other professional purposes, even thc>.tl'gh suclt 
business, professional, or commercial use be subordinate or incident to the use of the ~rr~!ies as ; 1 
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residence. The renting or leasing of any Improvements thereo11 or portion thereof Without ti'Je prlc ·r 111 'tte 
consent of the Declarant Is prohibited. such consent shall not be unreasonably Withheld. ' 11 11 

3.02 TYpes of structures. No buik!ing shafl be erected, ar~red, or permitted to remain or an lot 
In the Property _othe~ than one (1) detached smg/e-faml/y reslderttiaJ dwelling not to exceed two and :>r.!half 
(2 1/2) sto~ m ~e1gh~. Each such Dwelling Unit shall have a private garage which shall mt be d ~!:ached 
from the rn<:~lll residential structure and Which shall be fully enclosed and covered. such garage 'TI<~Y be 
detached fl-orn the malo resld~ntial structure if attached thereto by a covered walkway or porch. J 11 plans 
for all structures shari be submitted to the Architectural Control o~mmlttee for approval prior tc1 canst ·uo:tion. 

3. 03 Mjnimum SQuare Footage, The living area of each resjdence ( exdusive of porches, pcltios, 
garage, terraces, or driveways) on each lot sl:lall not be less than Two Thousand Av~ HLir!dred ( 2,500) 
square feet. 

3.04 Minimum setbacks. As to any Lot, except with respect to driveways, retainiOJ;r •~valls, 1 ;;nces, 
planters, hedges, or other screening material, no Permanent Improvement or any part therec>f shall · •ic•late 
the setback lines that are set forth on tile Plat of Windsor Estates, as recorded under Cl~fk·s FJ e No. 
--:-------J Plat Records of Smith Counly, Texas. As to any additional land, If any, subjected· o lthls 
Declaration, the plat regarding that additional land shall govern. Except as otherwise may be d•~sigCTafed on 
said plat, the front setback line for each lot shall be thirty-five feet (35') from tl1e street, thE: :side setback 
line shall be fifteen feet (15'} from the adjoining property line or a side street, and the rear setback lim shall 
be thirty feet (30') from the rear property line, Setback lines for corner Lots may be amended b r the 
Architectural Control Committee. . 

· 3.05 · Warts. Fences. Hedges, and Other Screening Material, All plans For walls, fena~~•, and 11ther 
screening material shalf be submi.tted to the Architectural Control Committee for apprc1val pric r to 
construction. As to any lot, where a wall, fence, planter, hedge or other screening material is mlt: specif :ar!y 
prohibited under the Sped~ I Restrictions set forth herein and is otherwise approved by the Architec t.ual 
Control Committee, the following (as to any permitted wa!l, fence.. planter, hedge or other screenlr1g mat. ri<li) 
shall apply: (a) No wall fence, planter, hedge or other screening material in·excess of four (4) fEtet high ,;hall 
be erected or maintained nearer to the front Lot fine th"an the front building setback line, nor or, .:orner .ol:s 
nearer to the side Lot line than the building setback line parallel to the side street; and (b) no rear or ;ide 
fence, wall, hedge or other screening material shall be more than six (6) feet high. Any fencE•s~ gates, <>r 
similar structures located on a Lot must be built of wood or a rrreter!a! that is determined by the Ar:chltect Jml 
Control Committee to be equivalent to, or better th21n wood such as wrought iron or brick. 

3.06 Walks. Walks from the street curb to the Dwelling Unit shall have a minimum Wi1jth of th -et~ 
and one-half (3 1/2) feet and shall be constructed entirely of concrete, brick or stone (except hOVI!eVer, .so nt1 
other material may be used with the prior consent of the Architectural Control Committee). 

3.07 eonstruct!on Materials. All materials used in the construction of the exterior or· an)• Dwem 19 
Unit or other structure must be approved by the Architectural Control Committee before commenc:ement of 
constructlon. AU structures shall consist of no less than eighty percent (80"/n) brick, acceptable stc,n:e vene ~. 
or acceptable "stucco-type" material, including EIFS (exterior ;nsulatin~l finishing system). All solar collectc r.,; 
and pzmels to b.e incorporated Into the design of any Dwelling Unit must receive specific approval from t 1e 
Architectural Control Committee prior to commencement of construction. Only new construction rnaterf< Is 
shall be used (except for used brick if .and as approved by the Architectural Control Committee or' ;, case 1 •Y 
case basis). No concrete blocks shall be used in construction unless the blocks are covered by the fin 31 
exterior finish material. All Dwelling Units shall be built on a slab, solid concrete be<!om Foundation, ,or a pi• !r 
and beam foundation approved by the Architectural Control Committee. rn no event shall any used bulldir g 
be moved onto any Lot. The design character or structures shall be such that it is aesthetically ple•asing an :1 
consistent on ;oJr sides, and is consistent and harmonious with other structures on adjacent and StJn·oundin ~ 
Lots. Design characteristics shall exhibit unCluttered forms of a nature devoid of lnappropriat ~ 
ornamentations. BuJidlng material and color selectlon shall achieve visual order through the consistent us~ 
of a limited mix of dominant material of a harmonious cofor range on any structure or group of sl:ructures. 

3.08 Roof Materials. Roofs of all Dwelling Units shall be constructed so that the exposecl materia ' 
is of a slate, tile, or composition material of not less than 240 LB., 25 y<=<~r warranty and a color a.:cep.tabl! 
to the Architectural Control Committee. No wood shingles shall be allowe:t. The minimum roof pitch shaJ 
be 10{12. 

3.09 Commencement and Completion of Construction. By acceptance of a Deed for a 1.ot, each 
Owner covenants and agrees to begin constructlon on the Lot in accordance with the provisions cf these 
restrictive covenants within twelve (12) months from the date of it's original purchase from Declarant and 
to complete said construction within twelve (12) months from the commencement of such constructl(•n unless 
completion is prevented by war, labor strike or Dn act of God. The Declarant reserves the ri.g.ht:, titre and 
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privilege to repurchase the Lot and all Improvements th.ereupon if owner falls to comply with th!s :ovenant. 
Such repurchase optloll shall be exercised by the Dedarant giving thirty (30) days prior written no•tice to 
Owner of the Declarant's election to repurchase the Lot. Such notice shall specify the tim<:!, date , 1nd place 
of repurchase of the lot and shall have attached thereto the form of deed to be used to (:~;J<nvey t 1e Lot to 
the Declarant. Such deed shall be in substantially the same form as the deed to the Owne:r,, conta ;nlng the 
same warranties of tfrle and shall be subject to any and all exce:ptions of record. The purch<J~ price for the 
lot shall be the same price paid by the Owner to the Dedarant for the original purchase of the l :>t .. This 
provision may b.e waived in wrfl;ing by Declarant. 

3.10 Water Wells. At no time shalf the drilling, usage or operation of any wa.ter well be PI trmfttecl 
on any Lot. 

3.11 Air Conditioners and Heaters. No window or wall type air conditioners or heater , h<n!l be 
permitted on any Lot. All exterior condensing units shall be screened from view with materials,as use :l in the 
construction of the residence and in a manner acceptable to the Architectural Control Commi.tte,e. Saic screen 
shall be shown on the buHdlng plans and shall be a part of the plan approval process.. 

3.12 Utilities. Easements and access easements for the Installation and maintenanc1~ pr utilit es: and 
drainage fadlftles are reserved as shown on the Plat. Except as to specl~l street lighting cir otlle1 aerial 
(adlities which may be required by a government entity or which may be required by a utility com~ any or 
which may be Installed by the Oec:larant pursuant to its development plan, no aerial ut:Ulty i'acllitles :Jf any 
type (except meters, risers, seNice pedestals and other surface Installations necessary to maJnt~iln oro :~erere 
appropriate underground facilities) shari be erected or installed on the Property, whether upon !n;dMdm !Lots, 
easements, st~ts or rights-of-way of any type, either by the utility company or any ather person or. mtity, 
including but not llmited to any person owning or aCquiring any part of the Property, and afl utilities, s :rvice 
facilities (including but not limited to water, sewer, septic systems, gas, electricity and tefeplmne) stall be 
burled underground. All utility meters, equipment and air Conditioning compressors and similar items must 
be visually screened and located In areas appropriately designated by the Architectutal Contror Comrr itt<~­
Within the setback area for each Lot, an eaSement and right-of-way is reserved for the ASso':lation a 1dtor 

the Declarant to properly fadlitate and carry out any reasonable maintenance. There may be <m adcli :lonal 
charge for underground electrical service beyond one hundred fift)t feet from t~e provider's pedestal. 

3.13 Drvfng Yard. The drying of clothes in public vfew is prohibited, and each owner of a I ot at 
the intersectiOn of streets or adjacent to the recreation area or otiler facilities where the rear yard or pc rtinn 
of such Lot is visible to the public, shall construct and ma intaln a drying yard or other suiti'!bJe E'.ndosu ·e to 
screen drying clothes From public view. 

3.14 I!Yiriog of Dwelling UnlL The electrical wiring of each Dwelling Unit, at the. time of the 
construction thereof, shall include full complli'lnce With certain wiring instructions to be furn.'shed by the 
Architectural Control Committee to the Owner, which instructions shall include the wiring of the Dwelling :Jrtit 
in such a manner so as to condition it for the insl:<lllation of an electrical security system .. 

3.15 MailboX. Any mailbox placed on any Lot shall require the prior approVal of the Architect Hal 
control committee. 1t Is recommended that mailboxes be entirely of brick veneer (other than the mail Jox 
door) and of a size and design approved by the Architectural Control Committee and generally COil~>istent 1 ~ith 
those on the other Lots. Each mailbox will be located adjoining the street on which the lot f<Jce!; and wil be 
In a location consistent with that of other Lots. 

3,16. Rel:<lloiog Walls. All retaining walls shall be constructed of brick or stone. No cross-ties, me :aJ, 
"keystone" blocks, or landscaping timbers may be used for this purpose within the SubdivisiOn. 

3.17. Lawns and Landscaping. The Owner of each Lot upon which a Dwelling Unit is c:c1nstrud~d 
shall sod or hydromulch same of a type within standards permitted by the ACC. All areas Qf eadl lot s~ all 
be maintained to prevent unsightly appearance. lf not maintained by the OWner after wrltt:eh request to :!a 
so is made by the Dedaration, then the Assoc!atioin shaJI loave the right to cause the maintenance to 'e 
performed at the owner's expense. Dead or damaged trees, which might create a hazard to property or 
persons within the Subdivision shall be promptly repaired or l"l!!rnoved. If not repaired or removecl by Owr er 
upon request, then the Association may repair or remove or cause to be removed such trees at thE~ Owne ·'s 
expense. The Association shall not be liable for damage caused by sUCh repair or removal. Vacant lots sh ~II 
be mowed and maintained in appearance by the owner and shall not be used as dumping grClUnds flr 
rubbish, trash, rubble or soil, except that Declarant may designate fill areas Into whrch materials.specifl• d 
by Declarant may be placed. Atl landscaping shall be completed within two weeks after compl.etkl!'l oft~ e 
house. 
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3.18 Damages During Construction. Each Owner shall take care not to cause cle1mage :o any 
street, easement, utility, Common Area or any other portion of or Improvement on the Pmperty :luring 
construction or alteration ot any improvement on any Lot. In the course of any such construd ion or 
alteration, such Owner shall repair any damage so Ci'!Used. Each Owner shall indemnify and hold ha mless 
the Declarant and the Assodatlon from any and all costs, losses, damages and attomeys' fees incur ·ed by 
the Declarant or Association in connection with or arising out of any such construction or alb::!ration. 

3.19 Drivew<.'lys. On each Lot there shall be construc:ted and the Owner shall m<Jintain at his 
expense a driveway from the garage to the abutting street, lnduding the portion of the drivew;:,y in the street 
easement, and the Owner sh"!ll repair at his expense any damage to the street occasioned by c:c:,nnectir g 1the 
driveway thereto. Unless otherwise approved by the Archit~ctural Control Committee, no driVeway sh 311 be 
wider than twenty (20) feet fn width or less than ten (10) feet fn width with the center of the drill ::way 
matching the center of the garage. No driveway shall be can'structed on any Lot In such a !Tlanner as to 
furnish access to any adjoining Lots or other property without the prior written consent of the An::hite :tu•ral 
Control Committee. All driveways shall be constructed of brick, stone, asphalt or concrete an.;! ·shall n :>t be 
less than four (4) Inches thick. No driveway shalf be doser than fifu9en (15) feet to a side prap.~llty line. The 
number and location of all curb cuts must be approved In advance by the ACC. 

3.20 Garage and Accessory Buildings. No garage or accessory building otherwise r:ermittl:d by 
this Declaration shall exceed in height the dwelling to Which it is appurtenant without the writt<~tl conse 1t of 
the Architectural Control Committee. ·every garage or permitted accessory building shafl corre:•pond in ;tyle 
and architecture with the dwelling to which it is appurtenant. No garage may be constructed in a ma 1ner 
so as to extend in front of the residence itself, Front-entry garages are permitted so long as the)' are 
detached and situated at least twenty (20) feet behind the nearest back wall of the residenc•~ and ac :ess 
thereto is throogh a porte coc:here attached to the residence. No porte cochere shall be albwed on the 
street side or front or any dwelling where cars may approach paraflel to the street. Any porte c:achere r 1ust 
be oriented so that cars must pass through it perpendicular to the street. All garage doors shc!ll be sut ject 
to the prior approval of the Architectural Control Committee. Ail garage doors visible from a st,·etet mus: be 
Ingle bay doors. All garages must accommodate a minimum of two (2) full-size automobiles. 

3.21. Cyrb Ramps. If required by applicable federal, state or local law, curbs with acc<:>mpan: •ino:J 
sidewalks shall have curb ramps (depressions in the sidewalk and curb) at all cros;;;walks to provide safe md 
convenient movement of physically handicapped persons confined to wheelchairs. Such curb ramps wil b1= 
provided at the time of construction of any sidewalks <1nd- shall be constructed In acc.O!·dance ; 1ith 
specifications provided by the applicable governmental authority, 

3.22. Disoosal Units. Each kitchen in each Dwelling Unit shall be eqUipped with a garb;~ne disp1 •s.al 
unit in a serviceable condition. 

3.23. Exterior Paint. The exterior surfaces of Dwelling Units shall not be P<~inted un.less hE! 
Architectural Control Committee gives its prior written approval of the color of paint to be used. ~ihe purp >SE! 
of this covenant Is to maintain consistency of the exterior paint colors of the Dwelling Units throughout· hE~ 
Subdivision, All exterior woad shall receive at least two coats of paint or sealer at the time of C>:lllstrueti m. 
Accordingly, the Committee shall not be obligated to approve any color o.f exterior paint that is di'lle.rent fr; liT! 

the original paint applied to the exterior of the Dwelling Unit. 

3.24 Sprinkler System. Upon construction of a Dwelling Unit, an Owner shall also install 3n 
underground sprinkler system adequate to provide water to all lawns, flowerbeds, and other lancl~tcaping :>n 
that portion of the Lot that lies outside of any fenced backyard. The plans for the sprinkler sys.llam shall ::o.e 
subject to approval by the Architectural Control Committee in accordance with Section 13'.03 of t 1e 
Declaration. 

3.25 Rempval of Plants and Tree:t. Every effort shall be made to protect as many trees as possit le 
within the subdivision and each lot Owner is encouraged to design their residence so as to acccmplish tl,fs 
purpose. Prior to construction, each Lot Owner shall meet with the ACC or it's representative teo odeslgna te 
those trees that will not be removed. The ACC or its represent"'tlve shall make the final decision a!; to whf. :h 
trees will remain. Once so designated, those trees shall not be. removed without the consent of th·;! ACC. Tile 
ACC shall be notified by the Lot Owner or his representative prior to site preparation as to whe,rJ such sl :e 
preparation shaU take place and the ACC or its representative has the right to be present at the til'l1•e of su< :h 
preparation. In the event of an Intentional or unintentional violation .of this paragraph, the violal:c~r may I e 
required by the Association to replace the removed tree with one or more comparable trees of sud! size ar d 
number and in such locations as the Association may determine necessary, In its sale discretion, I:CI mitigal e 
the damage. Such failure to comply shall be deemed Improper maintenance under provisions herein, and tt e 
Association shaU have the remedies provided for herein to cure such default. 
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3.18 Dam.a.aes During Cgnstructian. Each Owner shall take care not to cause damag•: tu any 
street, easement, utilJty, Common Area or any other portion of or Improvement on the Propert) d'uring 
construction or alteration or any improvement on any Lot. rn the course of any such (:Onstru' :tio:m or 
alteration, such Owner shall repair any damage so caused. Each Owner shall indemnify and hold h m·nless 
the Declarant and the Association from any and aJJ costs, losses, damages and attorneys' l'e:es lncu ·~od by 
the Declarant or Association In connection with or arising out of any such construction or- alter;;~tlon 

3.19 Driveways. On each Lot there shall be constn.ICtecl and the Owner shall maintalr at hls 
expense a driveway from the garage to the abutting street lndUdlng the portion of the drlve><lciY In th~ Sl':reet 
easement, and the Owner shall repair at his expense any damage to the street occasioned by c;onnect hg the 
driveway thereto. Unless otherwise approved by the ArchftecturaJ Control Committee, no driveways mil be 
wider than twenty (20) feet in width or less than ten (10) feet ln width with the center of the drl reway 
matching the center of the gar..ge. No clriveway shall be constructed on any lot in such <1 manne1 as to 
fumish access to any adjoining Lots or other property without the prior written consent of t~e ArchitE ctural 
Control Committee. All driveways shall be constructed of brick, stone, asphalt or concrete and shall 1101: be 
less than four (4) inches thlck. No driveway shall be doser than flfl:een { 15) feet to a side prol~!rty line -J'he 
number and location of all curb cuts must be approved in advance by the ACC. 

3.20 Garage and A&cessorv Buildings. No garage or accessory building otherwis~~ permitt !d by 
this Declaration shall exceed in height the dwelling to which It is appurtenant without the Wrifl::e:n cons( nl: of 
the Architectural Control Committee. Every garage or permitted accessory building shall correspond in style 
and architecture with the dwelling to which it is appurtenant. No garage may be constructed in a mo nner 
so as to extend in front of the residence itself. Front-entry garages are permitted so lon!J as the1· <:1re 
detached and situated at le<!lst twenty (20) feet behind the nearest back wall of the residence• and a< cess 
thereto Js through a porte cochere attached to the residence. No porte cochere shall be allowed or the 
street side or front of any dwelling where cars may approach parallel to the street, Any porte cochere 1 fll.tst 

be oriented so that cars must pass through it perpendicular to the street. All garage doors sh :~II be sui ~ect 
to the prior approval of the Architectural Control Committee. All garage doors visible from a str•:et mu: t t'e 
single bay doors. All garages must accommodate a minimum of two (2) full-size automobiles. 

: 
3.2.1. Curb Ramps. If required by applicable federal, state or local law, curbs With a•:cbmpan' •in•g 

sidewalks shalf have curb ramps (depressions in the sidewalk and curb) at all crosswalks to provio;:le safe and 
convenient movement of physically handicapped persons confined to wheelchairs. Such curb ramps wll be 
provided at the time of construction of any sidewalks and- shalf be constructed in acccirdance \ rith 
specifications provided by the applicable governmental authority. 

3.22. DfsRQSal Units. Each kitchen In each Dwelling Un!t shall be equipped wiln a garh~!~ dlsp.< sa• I 
unit in a serviceable condition. 

3 • .23. Exterior Paint. The exterior surfaces of .Dwelling Unrts shall nat be painted 1:mless ! hE'; 
Architectural Control Committee giVes its prior written approval of the color of paint to be used. -ilte pulp( •SE! 
of this covenant Is to maintain consistency of the exterior paint colom of the Dwelling Units throughout 1 he 
Subdivision. All exterior wood shalf receive at feast two coats of paint or sea fer at the tlme of C•:lnstructi< •n. 
Accordingly, the Committee shaH not be obligated to approve any colo•- of exterior paint that Is r::U:'fi;;rent frc m 
the original paint applied to the exterior of the Dwelling Unit. 

3.24 Sprinkler System. Upon construction of a Dwelling Unit, an Owner shall also install ,m 
underground sprinkler system adequate to provide water to all lawns, tlowerbecls, c.nd other landscaping '>n 
that portion of the Lot that lies outside of any fenced backyard. The plans for the sprinkler sysbun shall l '" 
subject to approval by the Architectural Control Committee ln accordance with Section 13.03 of tl e 
Declaration. 

3.25 Removal of Plants and Trees. Every effort shall pe made to pmtect as many trees ·~!; possib e 
Within the subdivision and each lot Owner is encouraged to design their residence so as to acco T1plish th s 
purpose. Prror to construction, each Lot owner shall meet with the ACC or it's representative to deslgnaf =: 
those trees that will not be removed. The ACC or its representative shall make the final decision es to whic 1 
trees wm remain. Once so designated, those trees shall not be removed without the consent of thE! .r..cc, Th ~ 
ACC shall be notified by the Lot OWner or hls representative prior to site preparation as to when such sit ~ 
preparation shall take place and the ACC or its representative has the ri9ht to be present at the tim•~ of suc.1 
preparation. In the event of an intentional or unintentional violation of this paragraph, the vlolat:w may b• ~ 
required by M1e Association to replace the removed tree with one or more comp<~rable J::ees oF such size am I 
number and in such locations as the Association may determine necessary, In its sole discretion, tn mltigat< · 
the damage. Such failure to comply shall be deemed improper maintenance under provisions herefll, and th< 
Assodation shall have the remedies provided for herein to cure such d•~fault. 
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3.26 ~. All exterior chimneys shall be enclosed with brick, stone, or other masomy ..e.neer 
cons~uctlon. · 

3.27 Extetior Ornaments. All exterior yard or landsc•~pe ornaments, sculpture,:, etc. sl all be 
approved by the Declarant or the Architectural Control Committe!~, as the case may be, prior to lnst< Jl.atlon 
or placement of same. 

3.28 Trash .Receptacles. All exterior trash receptacles shall be located or screen<e{~ so as tc• be 
concealed from view of neighboring Lots, streets and property. Any screening material that ci;m be "lewecl 
by the publi<:: must be of the same materials used in construction of the residence. All rubhJ:sh, tras 'l and 
garbage Shall be stored in appropriate containers and sh<~ll regularly be removed from the Let and sh. 1ll 11ot 
be allowed to accumulate. Appropriate garbage and trash cans may be placed. at the curbside or other 
designated pickup loc21tion not more than twenty-four (24) hours prior to the pickup and must be ren toved 
within twelve (12) hours after pickup. • 

3.29 Playground and Recreational Equipment. No jungle gyms, swing sets, baskethctU hoop ; i!tnd 
backboards, simUar playground equipment, tennis courts or other recreational equipment sha.ll be er ~d:ed 
or i11stalled on any Lot without the prior written approval of the Architectural Control Committee. Jl,ny 
basketball hoops or backboards permitted by the Committee must not be visible from the streE!t or any lther 
public area . 

. 3.30 Exterior Windows. AU exterior windows visible from a street shall be vinyl, vinyl-clad win• lows 
simulating wood windows, wood, or wood-dad, and shall be subject to prior appr:oval by the ;~rchltec :ul<:~l 
Control Committee. Metal windows are permitted if not visible from a street. 

3.31 Sight Lines. No fence, wall, hedge or shrub whi·r::h obstructs stght lines and eleva\ ions 
between two (2) feet and six (6) feet above street elevations shall be constructed, planted or permitt~ d to 
remain on any comer Lot within the triangular area formed by the street right-of-way lines or, in the :ase 
of a rounded corner, from the intersection of the streef right-of-way lines extended to lntersec:t. The s 3n:le 
sight lfne requirements shall apply to any triangular area formed by a street right-of-way line, a drfveNC!JY 
boundary line, and a line connecting them at paints ten (10) feet from the intersection thereof. \lo trees: :h;;tlr 
be planted or permitted to remain within any of the above des<::ribed triangular areas unless tl'.e foliage line 
is maintained at sufficient height to prevent the obstruction of sight lfnes within the above pa!-ctmeters. 

3.32 Sewoge Disposal System. If a community sewer system is not in place, the Owner of u1y 
Lot may install and operate an approved aerobic system in accordance with the speciflcatto.ns cif the A( :c. 

ARUCLElV 

STORMWATER PREVENTION AND DRAINAGE 

~.1 St_ormwater Prevention. Declarant has obtained a National Pollutant Discharge Eliminal otl 
system (NPDES) Storm Water construction Permlt from the Environmental Protection Agency (EPA) for :he~ 
Subdivision. The Declarant has developed a Storm Water Pollution Prevention Plan (SWPPP) to comply "'fth 
the requirements of the permit. The Declarant will provide a copy of' the SWPPP to the purch~1ser of a .ot~ 
from Declarant and It Is the obligation of such purchaser to sign the certification in the Declanmt's SWF Pf' 
and shall comply with the requirements of the SWPPP. The Declarctnt will provide such purcllclser wit!, e• 
Notice of Intent (NOI) form. It Is the obligation of such purchaser to complete said form, submit s.:~me to l h1;: 
EPA, and to provide Declarant with a copy of the completed form. It is the responsibility of any subsequl nt 
owner of a lot to comply with stormwater prevention requirements. 

"1.2 Drafnaae. It is intended that the Property be developed in an orderly manner S~!ch that t \e 
Owner of each Lot shall absorb its share of drainage responsibility with respect to the surface Wilter runni 1g 
across, from or to the Property as a whole. Without limiting the remedies otherwise described hl<rein, to t 1e 
extent any L.ot should be developed in a manner whim disproportionately diverts surface water onto a11ott er 
Lot or is otherwise developed so as not to absorb Its proportiqnate share of responsibility for the~ PropeJ't1·'s 
surface water drainage, then, the Architectural Control Committee shall be entitled to require tt:e Owner :>f 
any such Lot to rectify such situation and, if not timely rectified, to itself effectuate sudl maintenance Jr 
repairs as may be desirable to more equitably resolve any drainage problems. Without limiting tlte 
foregoing, the Architectural Control Committee shall be entitled to Install drainage devices, culverl:s or oth ~r 
arrangements as the ACC may, rn its sole discretion, deem necessary or desirable. To the extEnt the AC C 
deems the necessity for such maintenance to the responsibility of only certain Lots, the ACC ma)• •effectua 'E! 
a special Mafntenance Assessment against only those Lots. To the extent the ACC deems such draina~ e 
maintenance to not be attributable to only certain Lots but rather the Property as a whole, then any sue h 
maintenance may be effectuated by way of general Maintenance Assessments described he.re!n. 
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ARUCLEV 

lMPROPER MArNIENANCE BY OWNER 

. 5.01 General. .~c:l1 Ow~er shall, at his expense, keep any Dwelling Unit and other irnprove 111ents 
m g~od repal~ and condition. and m :'1 clean e~nd sanitary condition and shall do all redecoratln!J., palntir g and 
varn1shing wl'uch may_fror:' t1me to time be necessary to maintain the good appearance and condition tt ereof. 
Each Owner shall mamtam and care for all trees, plants or foliage on his Lot and otherwise kEtep his l<lt in 
conformity to its condition when new. · 

5.02. Improper Maintenance by Owner. In the event any portion of fue Property {other than 
Declarant Land) or any Dwelling Unit. thereon Is, in the judgment of the Association, so mair•tai.ned t y the 
Owner thereof (!) as to present a puhlrc or private nufsance, (ii} as to substantially det'l:lct forr 1 ~ne 
appearance or quality of the surrounding Lots or other areas of the Property or any adjacent lm~d own !d by 
Declarant, or- its successors or assigns, not presently Jnduded rn the Property but which Is !>Ubstar tlally 
affected thereby or related thereto, or (Hi) as to not comply with these Covenants, the Assocr.atloh may 1 nake 
a frndlng to such effect, specifying the particular condition or conditions which exist, and punnlant th !rE:ito 
deliver notice thereof to the offending Owner that unless corrective action is taken within ten ( 10) days, title 
Association may cause such action to be taken at such Owner's cost. If after the expiration of s~id ten (10) 
day period of time the requisite corrective E!ction has not been taken, the Association shall be aiJI:hori:l::ec and 
empowered to cause such action to be taken and the costs thereof, Including but l)ot limited tc) the costs .of 
collection, court costs and attorneys fees (such costs being herein collectively called th.e "11-lainl:en; 1nce 
Charge"), together with Interest accruing thereon from the expiration of such ten (10) day perkod et the rate 
specified in Article VI hereof, shall be assessed against the Lot and the Dwelling Unit of the offending 0\'1 ner. 
The Maintenance Charge, together with an Interest accruing thereon, shall be secured by tile E:><:traordi 1a"Y 
Assessment Lien as provided in Article vr hereof. If the corrective action is taken by the Association, 1 hen 
it shall hold the Assessment Lien for all purposes. Written notice of such Assessment shall be (jelivere :1 to 
the offendfng Owner which notice shalt specify the amount of such f'1aintenance Charges and schall derr an·d 
payment thereof within ten (10) days aftef' the date of said notice. 

ARTICI..E Vl 

ASSESSMENTS 

6.01 ·General. The Association shall have the power to levy Assessments against each L.ot (exc ~pt 
Exempt Property) and the Owner thereof, and each owner, and, if more than one Person, all such Persc ns, 
jointly and severally, by acceptance of the deed to a Lot, whether Ol' not it shall be expressed in any Sl rch 
deed, shalt be deemed to covenant and agree to pay aU such Assessments in the manner and for · h~! 
purposes provided herein. Subject to the provisions hereof, the Association shall have the power < nd 
authority to determine all matters in connection with Assessments, including the power and ;authority w 
determine where, when and how Assessments shall be paid, and each owner shall compll' with S\ ch 
determinations. Notwithstanding anything in this Declaration or in Bylaws to the contrary, neithm Declar< rnl: 
nor the Declarant Land shall be liable for any Annual, Supplementary, Special or Extraordinary A:osessmt !nt 
except that if Declarant shall lease any Dwelling Unit owned by it, it shall pay Annual, SupplemenlaJY, Spe< iaJ 
and Extraordinary Assessments with respect to such leased Dwelling Unit during the perfod of sucl1 terliln :y. 

6.02 Annual 8ssessments, In order to provide funds for the purposes and uses spedfl•~cl in Arti• :le 
IX hereof, the Assodatlon in each year, commencing with the year in wllich these Declarations are,tecordE d, 
shall assess against the Assessable Property an Annual Assessment. Commencing in 2003, th1~ Annu 111 
Asse~ent by the ACC shall be THREE HUNDRED AND N0/100 DOI.J.ARS ($30.0.00) per Lot, su :h 
amounts to be prorated by the Association If the ftrst Assessmel'lt Period (hereinafter defined) Is less thi 111 

twelve (12) months. The Annual Assessments may be Increased by the Assocl<ltion following J<lf!Uary 1 :>f 
each calendar year subsequent to the first Assessment Period. . 

Annual Assessments may be made for the purposes of providing funds' f'Or the normal operations )f 
the Association indudfng but not limited to, maintaining and improving the amenities and facilities thei"E!{ •n 
and of promoti~g the use and enjoyment thereof by the Owners of the Lots. Wltho~t limitlr;g the !~en7rali :y 
of the foregoing, the Association shall perform or cause to be performed the followmg duttes as <lpphcab e 
to or appropriate for the Association~ 

A. Effecting repairs, maintenance, replacements and additi~ns to the Common Areas ar d 
improvements thereon, Including but not limited to all landscaped al"eas, pnvate streets, roadways, securil y 
gates, and any lighting thereupon; 
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B. Paying ad valorem and other property taxes and Assessments leviec:J thereon; 

. C. ~ntractlng for such employees and other munagement necessary or approprla a to the 
operation and m<nnte~af!ce ?f the Common .Areas, I11Cludlng 2tny out-of-pocket expense!> incurre j by the 
Declarant or the Assoctatron m connection with or arising out of these Restrictive covenarlts; 

D. Pay monthly' charges for water and sanitary sewer service to the amenities,, if any and 

_E. Obtaining general public liability insurance in the amount deemed n~:cessary b• 1 the 
Association and suffident property damage Insurance such that the proc;eeds would be sufficient to re:place 
any permanent Improvements constructed on Common Areas. · 

The total amount of money required to be raised by Annual Assessments for" each fiscal ye<ar shall bo~ the 
amount, as determined by the Association, necessary to satisfy the costs "!nd expense_s of fuffilllr g :such 
f~nctlons and obligations of the Association in such fiscal year, including the payment of deficits frQ, prior 
f1scal years and providing a reasonable reserve for the following fiscal year". The Board of Director.: of the 
Association shall determine the amount of the Annual Assessments per Lot for such fiscru per·iod i'!S provided 
~~. . 

6.03 StJpo!ementary Assessments. In the event that the Board of Directors of the Jlssociatio 1 shall 
determine, at any time or from time to time, that the amount of the Annual Assessments an:! .not ad• quate 
to pay for the cost and expenses of fuffil!ing the obligations of the .Association hereundel', one or more 
Supplementary Assessments may be made for the purpose of providing the ac;lditionaf frJnds required; 
provided that any such Assessment shall have the assent of at least two-thirds (2/3) of thl:1 outstc ndJng 
Owners pursuant to votes cast at a meeting, duly called for thls purpose, written notice of which sl" aU be 
delivered to all owners not less than ten {10) nor more than fifty (SD) days in advance of the me~ting, s ~tting 
forth the purpose of the meeting; provided further that the maximum amount of any spedaJ )\5sessme nt for 
this purpose which may be assessed against any Member in any year shall not exceed an am6unt eq Jal to 
twice the annual Assessment against said Member for the same y!'!ar. The Board of the Assnclation shall 
deter"mine the amount required to be raised by each Supplementary Assessment. Based on such re ~~~;ed 
de!:er"mination, said Board may make a per Lot Supplementary Assessmen·t for such fisc<~! year,. the an 1ount 
of which shall be deter"mined by said Board as provided herein, 

5.04 Extraordinary Assessments. ln the event the Association shall maintain or repair' :any ow ~JII:ng 
Unit pursuant to Artide V, the Association may make an Extraordinary Assessment against sue 'I Lot;. an: I tlhe 
owner thereof, to recover the actuiill amounts expended by the Association in making, or causln;~ to be rr aclle, 
such repair ancl/or in maintaining such Dwelling Unit plus an amount, to be determined by tte Assodi 1t~:>n 
not to exceed twenty-five percent (25%) of the total amount thereof to cover overhead and ctclmlnistr.ltlve 
costs of the Association. The Association may also make an Extraordinary Assessment against 11n OWner and 
his Lot to recover any amounts paid by the Association for which an Extraordinary Assessment may be le vfECod 
as provided in this Declaration or the Bylaws. Notwithstanding any provis!on of this Dedar.!tlon to the 
contrary, the owners of all lots and their property shall be obligated to pay the Ext~e~ardinary As;sess.me• •t of 
this Section 6.04 when assessed. 

6.05 Spedal As§essments .. Special Assessments may be meade for the purposes of rai~;.lng fundl fiJr 
capital Improvements and for any other Association purposes for which Annual Assessments rna; not or t ave 
not been made. Whether to make a Special Assessment and the amount thereof per Lot shal.l b~ d~rml 'led 
by the Soard of the Association; provided that no Special Assessment shall be valid unless approved b' <r•t 
least two-thirds {2/3) of the Members of the Association. 

6.06 Assessments in Eaual Amounts: Exceptions. All Annual, Supplementary and Spe :lal 
Assessments shall be allOcated equally among all the Lots wlthin the Subdivision excluding (I) .~lr Declar ~nt 
Land other than Lots leased by It to others and (II) for a period of twelve (12) months after the sale to s• rch 
buHder Lots sold by Declarant to any person Who is regularly engaged in the construction of :;lhgle far lilY 
residences. Anything to the contrary contained in this Declaration notwithstanding, the arncrunt of :h£~ 
Assessments payable with respect to a Lot In any fiscal year of the Association shall not Include < ny 
Installments accruing during !:he period such Lot was owne;r by Declarant (unless a Dwelling Unit local ed 
!:hereon was then leased by Declarant to others) it being Intended as ;:ibove provided that Declamnt shall 1 a~' 
no Assessment for any lot owned by it. 

6.07 Time for Payments: Expenses. The Annual Assessment for each Lot shall be paycble, subj< :ct: 
to Section 6.06 of this Article VI, in twelve (12) equal monthly installments due on the first d<ty of ea :h 
month, unless the B.oard of the Assodation shall adopt some other payment schedule. The Assod'ation stall 
prepare and foJWard to each Owner a statement setting forth the amount of the Annual Assessme,nt assess ~ 
against each Lot, stated in terms of t~ total sum now due and owing, and the amounts payaN•~ if paid in 
installments; provided that the dates of any Installment payments shall be set forth, and no Installment sh ~tl 

DECLARATION OF COVENANTS 
Page 9 of23 



---~~~t;/27/08 13:20 FAX 903 581 6159 
REMAX-TYLER ~ MLS DOCS 141012 

be due less then thirty (.30) days from the date of the mailing of such statement. Special an4 Supp ementary 
Assessments shall be payable as provided in the resolutions C!UI:hotizJng the same. All lnstuJ.!ments of Annual 
Supplementary and Special assessments shall be due and payable without notice or deman 1 and all 
Assessments shall be paid without any set-off or diminution of' any kind. All payments on a.a:oun t shall be 
first applied to interest and late charges and then to the Assessment payment first du,;. AU d ~Jl.nquent 
payments of Assessments shall bear Interest at the lesser of (i) eighteen (lB%) percent per annum 1-orn such 
due date until paid (or at such a lesser rate as may be determined by the Assodatlon In It!; sole' ls•::retlon 
on a case by case basis from time to time), or (ii) the highest non-usurious rate allowed by law, and the 
Owner shall be deemed to have .agreed in writing to the payment of such interest and all costs, 1 n.cJuding 

.court costs and attorneys' fees which may be Incurred in collecting same. 

, 6.08 Estopoel r&rtlficate and Other Documentation. Upon payment of a reason<!ble fee a 1d upon 
written request of any Owner of a Lot or any person with <my right, title or Interest in a Lot or inte ldlng to 
acquire any right, title or interest in the Lot, the Association shall furnish a written statement settllg forth 
the amount of any Assessments, if any, due or accrued and then unpaid with respect to such Lot md the 
amount of the Assessments for the current f'lscal period of the Association payable with re!;pect to :he lot, 
which statement shall, with respect to the party to whom it was Issued, be conclusive against the Ass.: elation, 
for all purposes, that no greater or other amounts were then due or accrued and unpaid. Upcm requ ~t, the 
Association shall provide copies of Bylaws 21nd c>ther public Information regarding the As!>eidatl.on. The 
Association may make a reasonable ch.arge therefor. 

6.09 No Abatement. No diminution or abatement Of Assessments shall be allowed or clafn ted for 
any reason Including without limitation for the making of repairs or improvements to the Re;<!rved A "e<!IS or 
Lots for any action taken to comply with any law, ordinance or order of a governmental authority. 

6.10 Assessment Period, The AssoCiation shall establish either a calendar or flsca.t yeCJr ( 1e.reln 
called the "Assessment Period") for which the Annual Assessment ls to be levled. The Assod~tion fn 1 s !;ole 
discretion may from tfme to time change tile Assessment Period. 

6.11 Rules Reaardjng Billing and Collection Procer;lur@!ii. The Association shall hav1e the riJht to 
adopt rules and regulations setting forth procedures for the purpose of making the Assessrne•nts pn: vided 
herein and for the billing and collection of the Assessments and the Maintenance Charges, pro11ided the t :.aid 
procedures are not Inconsistent with the provisions hereof. 

ARTICLE VIX 

IMPOsrTl:ON OF LIEN: EXEMPTION: OWI'IIERS' AGREEMENT 

7.01 Imposition of Assessment Lien and Priority of the lien. Except with respect to Exr!mpt 
Property, each lot sh<!ll be charged with and subject to a continuing servitude and lien from the da :e of 
recOrdation of this Declaration for the amount of the Assessments assessed .and levied against E1ach such u:rt:, 
for 'Maintenance Charges, for .any interest i'!ccrued on .any Assessments or MCJintenance Ch<n-ge; provfde i for 
her'eln and for any and alt costs, including court costs and .attorneys' fees illcurred In c;;oll.ecting l~ame. I :a1:h 
Lot shall be charged with and subject to a continuing servitude and lien from the date of recordation ol this 
Declaration for the amount of the ASSessments and for Maintenance Ch.arges provided for hetei.1 and for any 
and all costs, including court costs and attorneys' fees incurred in collecting same. Except a:; provided in 
Section 8.03 hereof, the Hen (the "Assessment Lien") against each such Lot shaR be superior to any an j ;nil 
other charges, liens, or encumbrances which hereafter In any manner may arise or be Imposed upon • ac:h 
such Lot, except that such Assessment Uen shall be subject and subordinate to Hens for taxr:!!; and o hE>.r 
public charges which by applicable law are expressly made superior. 

7.02 OWners' Promises. Each Owner, owning a portion of the Assessable Property, !'or him~ ell', 
his heirs, executors, administrators, personal representatives, successors, and assigns, covenants c1nd agrEes; 

A. That he wrrr pay the Association when due the Assessments assess.ed . n each y ;;ar 
C!gainst his Lot, tOgether with any Maintenance Charges imposed; 

B. That he acquires his lot subject to the Assessments .and Maintenance Ct~arges <net 
the Assessment Lien, as they may exist from time to time; and 

c. That by accepting a Deed to his Lot, he shall be, and remain, persona!IJr Uable br 
any and all Assessments and Maintenance Charges assessed against his Lot while he is (or was} l:he Owr er 
thereof, regardless of whether such covenants or agreements are expressed In such Deed and n~Jardless of 
whether he signed the Deed. 
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j ARTICLE VIIr 

~ENFORCEMENT OF PAYMENT OF ASSESSMENTS 
AND MJUNTENANCE CHARGES AND OF ASSESSMENT LIEN 

I 

, . 8.01. Enford_ng 1BoQy. The Assodation shall have the exduslve right to enforce the provis ons of 
thJs Declaration regardrng f'\ssessments. If, however, (I) the Assodation shall fail or refuse to enfon :e this 
Declaration for an unreasonable period of time, after written request from an Owner to d<l so toE n .any 
Owner may enforce this oJclaration at his sole cost and expense by any appropriate action whether ~t law 
or in equity, and (II) the Association may enforce the Assessment Lien for any sums ~e:nded by it for 
M.aintenance Charges as provided in Article V and Assessments a!; provided In Article VI. 

8.02 Association's Enforcement Remedies. If (i} tile Owner of any Lot constttutirl!;l a port on of 
the ~sessable Property fails to pay any of the Assessments or installments when due (If) the owner ( f <'lnY 
Lot farls to pay any Extraordinary Assessment when due, or (iii)< the owner of any Lot (except e> ernpt 
Property) fails to pay Maintenance Charges assessed, or to pay any interest accrued on any Assessme 1ts or 
Maintenance Charges, and any and all ccsts (including ccurt costs and attorneys' fees} ln:::urred b, the 
As~ociation in collecting same; the Association may enfon;e the payment of the Assessments. Malnter a nee 
Charges, and all Interest accru.ed thereon and costs Incurred by the Association in collecting same, a.lld/or 
enforce the Assessment Lien by taking either or both of the fo!lowln~;~ actions, concurrently or sepl'U"atefy 'and, 
by exercising either of the remedies hereinafter set forth, the Association does not preJudice t<; exerci ;e of 
any other remedy): 

A. Bring an action at law and recover judgment against the Owner personciffy obli~ ated 
to pay the Assessments or the Maintenance Charges; 

I 

B. Enforce the Assessment Lien against the Lot by any means, availabl<~ 'at law )r in 
equity, including without Umitation a non-judicial foreclosure sale of the Lot, such sale to be conducted ir the 
manner set forth in §51.002 of the Texas Property Code, as the same may be amended or su

1
ppleme 1t~~d 

from time to trme. The Association or any other Owner may be the purchaser at any such fomdosure ::ale. 

8.03 Subordination of the Uen to First Mortgage or D'*ed of Trust. The Assessment U•!!n prov de•d 
for herein shall be subordinate to any Institutional Mortgage. The sale or transfer of any Lot shaJl not a1 feet 
the Assessment Lien; provided, however, that if the sale or transfer is pursuant to foreclosu'ne of sur :h a 
mortgage or deed of trust, or pursuant to any sale or proceeding in lieu thereof, the purchaser at the 
mort~age foreclosure or deed of trust sale, or any grantee taking by deed in lieu of foreclosure, shall 1 ,..ke 
the Lot free of the Assessment Uen for all Assessments and Maintenance Charges, that have a:::•:rued u 1 t•::l 
the date of Issuance of a sheriffs or trustee's deed or deed in lreu of foredosure; but upon l:he datr: C>f 

issuance of a sheriff's or trustee's deed or deed in lieu of foredosure, the Assessment Lien imm•~diately .5 hall 
become and remain superior to any and <:~II other charges, liens, or encumbrances (except llem; for taxe; or 
ather public charges which by applicable law are expressly made superior and except to the extent st;; te::l 
herein with respect to any subsequent first lien financing), and such mortgage or deed of trus·: ·l'oreclas un~ 
sale purcl1aser or grantee shall {i) take subject to all Assessments, Maintenance Charges, and the Assessrr er't 
Uen therefor accruing subsequent to the date of issuance of a sheriff's 'or trustee's deed or deed 9lven In leu 
of foreclosure and (ii) be and remain personally liable for all Assessments {together with Jntere:;t, costs ••nd 
;;~ttorneys' fees as provided in Article VI hereof) which fall due while he is an Owner. 

8.04 Casts tq be Borne by Owner in connection wjth Enforcement. In any action taken pursu mt 
to Section 8.02 of this Article, the Own.,r shall be personally liable for, and the Assessment LiE~n shall bE• 
deemed to secure the amount of, the Assessments and Maintenance Charges together with inte,-Eost and 1 he 
Association's costs and attorneys' fees. 

ARTICLE IX 

USE OF FUNDS 

9.01 Puroose For Which Funds MaySe Used. The Association shall apply all funds collected a 1d 
received by them through imposition of the Assessments (except Extraordinary Assessments) for the bern; fit 
of the Amenities and COmmon Areas and the Owners of Lots by devoting said funds, among othE!!' things, to 
the acquisition, construction, alteration, maintenance, provision, and operatlon by any manner or meth xl 
whatsoever, of any and all land, amenities, properties, improvements, f'acllfties, services, projects, progran s. 
studies, and systems, within or without the common Areas, whld1 may be necessary, desirable, or benefic! •1, 
In the Association's sole judgment, to the interests of the Amenities and Common Areas and the Ctwner.s. A W 
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funds expended for the acquisition, construction, alteration, ma1t1tenance, provision and ot=eratlon )f the 
Amenities, shall be conclusively deemed for all purposes to be beneficial to the interests of the Owners af the 
Lots. 

9.02 Association's Rights rn Spending ·funds from Yea1r to Year, The Association shaH rot be 
obligated to spend in any year all the sums received by It in such year, and they may carry forward as s· lrplus 
any balance remaining. The Association shall not be obligated to apply any such surpluses to the redo 1ct:ion 
of the amount of the Assessments In the succeeding year, but may carry forward from year Ito year such 
surplus as the Association in its discretion' may determine to be desirable for the effectuati.on of t:he pur :lOses 
set forth in this Artide. 

ARTICLE X 

RIGHTS AND POWERS 

10.01 Enforcement. The Declarant and the Association and any owner shall hav•~ the rig 1t to 
enforce the Covenants set forth in l'his Declaration. Only the Association shall have the right to enforc ~ the 
portions of the covenants regarding charges, servitudes, assessments, and liens provide;dl for lr the 
Declaration. 

10.02 Right to Insoect. The Association shall have the right to enter all Lots for the purpot ;e of 
inspecting whether or not the Owner thereof is in complfance with the COvenants. If during 1:tie cour: :e of 
construction of a Dwelling Unit upon a Lot, the Association determines that there is a vlol<ltlon ol the 
Covenants, the Association may order a discontinuance of the construction of the Dwelling Unit un'tll such time 
as corrective measures have been lal<;en to assure full complrance with the Covenants, and an Q{llner's fa !lure 
to Immediately discontinue or cause the discontinuance of construction of the Dwelling Unit, upon den and 
by the Association, shall constitute a further violation of this Dedaration by that OWner. 

ARTICLE XI 

EASEMENTS AND Rl:GHTS OF IEN:JO'YMENT IN 
COMMON AREAS< RESERVATIONS OF DECLARANT 

1l.01 Rights of Enioyment !n Common Areas. Every Owner of a Lot, his immediate family, tenmts 
and guests shall have a nonexclusive right and easement of enjoyment in and to the Common Areas w 1!ch 
shall be appurtenant to and shall pass with the title to every Lot, subject to the following provisions: 

A. The right of the Declarant in its sole discretion to ~~rant easements and righb; of way or1,, 
across, under, and over the Common Areas to any district or oth,er entity providing water, -:;ewer, \ 1a~ •• 
eJectrlelty, telephone, cable television or other similar service to the Subdivision or any part tlli~reof, 

B. The right of the Association to make such· reasonable rules and regulations regarding the use 
of the Common Areas and facilitles located thereon by the OWners of Lots and other Persons entitled to s ~ch 
use. 

c. The right of the Declarant to dedicate or transfer all ~~r any part of the Common .ll.reas to my 
bo~;~rd, agency, authority or utifity for such purposes and subject to such conditions as may be u9reed tt by 
the Owners of Lots. No such dedication or transfer shall be effective unless agreed to by two·-thlrds {:< /3) 
of the Members of the Association. 

D. The right of the Association, in accordance with Articles of Incorporatio.n and Bylaws, to 
borrow mnney for the purpose of improving Common Areas and rcJcirities and constructing new facilil ie> 
thereon and In connection therewith to mortgage the Common Areas or portions thereof, b.y vote of h ro­
thlrds (2/3} of the Members of said Association. 

E. The right of the Association to suspend a Member''s votin!;J rights and rights to use til•~ Comrt on 
Areas and facilities thereon (1) for any periOd during which any Asses;sment against his Lot rem;3lns unp< id, 
or (2.) for a periOd not to exceed thirty (30) days because of an infrad:ion of the AssociatiOn's publlshed n.lei; 
<!Od regulations by a Member of his family or guest: 

F. All rights reserved to .tlie Declarant, other Owners and the Association in this Dedal·c,tion. 

11.02 Development and Conveyance of Common Areas. Any Common Area conv•~'ed to 1 h~~ 
Association shall be subject to the covenants, restrictions, easements and encumbrances set 1\:>rth here in,. 
and/or of record at the date of said conveyance with the following covenant which shall be binding upon I hE' 
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Association, successor and assigns: "In order to preserve and enhance the property value a,1,j amer lt!·s of 
Windsor Estates, the Common Areas shall at aU times be maintained In good repair and condition ar d shall 
be operated in accordance with high standards," The Assodatio1, shall be responsible for tt,e malntJ !nance 
and operation oF the Common Areas. Declarant re.talns In such conveyance a right of re-ent:ry In the event 
the Association falls to properly maintain or operate the propert)'. 

11.03 Reservations of Dec! a rant. The following reservations are hereby made by Declarqr t: 

A. The utility easements shown on any Plat are dedicated with the reservation that such Ulillty 
easements are for the use and beneFit of any public utility operoting in Smith County, Texas, <BS well as for 
the benefft of Declarant to allow for the construction, repair, maintenance and operation (of· a syst !!tn or 
systems of electric light and power, telephone lines, television cable lines, security, gas, water, sa 'lil:ary 
sewers, storm sewers and any other utility or service which Declarant may find necessary or f)roper. 

B. Declarant reserves the right from time to time to make changes in the location, shapt ,, and 
size of, and additions to, the easements described in Section 11.03 (A) for the purpose of mo.re efficier tty or 
desirably installing utilities therein and thereon. 

C. The title conveyed to any part of the Property shall not be held or construed t<) indue e the 
title to the water, gas, electricity, telephone, storm sewer or sanitary sewer lines, poles, pipes, conduits, :able 
television lines or other appurtenances or facilities constructed by Declarant or public ui:ill.ty companies t1pon, 
under, along, across or through such utility easements; and the right (but not the obligation) to consl ruct, 
malntaln, repair and opernte such systems, utilities, appurtenances and facilities is reserved to rledarar t, its 
successors and ;;~sslgns. 

D. The right to sell or lease the lines, utilities, appurtenances and other facllitie~: ,jescrib< ~d in 
Section 1l.03(C} to any municipality, governmental agency (including any water contro.l or utility d~ :trlct 
covering the Property as well as other lands), public service corporation or other party is hen~by expn !s!;ly 
reserved to Declarant. 

E. Neither Declarant nor its successors or assigns shall be liable fOr any damage done by any 
of such parties or any of their agents or employees to shrubbery, trees1 flowers or other property of an 01 mer 
situated on the Lots covered by the above described utility easements. 

F, The right to enter upon any Lot or Lots during in.stallation of streets for th9 'purpos ~ of 
performing street excavation, construction, and paving is hereby reserved to Declarant, its successors and 
assigns, and neither Declarant, nor its successors or assigns, shall be liable for any damage don~' 13y any ! u.::h 
·parties or any o.f their agents or employees to shrubbery, trees, flowers or other property of the Owner w 1ic:h 
is neceSSitated by such street construction. 

ARTICLEXIr 

FURTHER. CONVEYANCES OF AND 
NOTIFICATIONS TO DECLARANT LAND 

The Declarant shall have the absolute, exclusive and unrestricted right, exercisabJ,~' in Its ~ole 
discretion, without consent from any Owner, to (I) sell, transfer, convey, lease, dedicate, encumi,•er or In . my 
manner alienate to any public or private entity the Declarant Land or any part thereof on such l:e:rms anti in 
such manner as Declarant in Its sole discretion may determine, or (it) modify t11e nature, scope, locatl ,n,, 
configuration, construction, design or other characteristics of the Declarant Land, or any part thereof. 

ARTICLE XUI • 

ARCHITECTURAl. CONTROL 

13.01 Architectural Control COmmittee. The Architectural· Control COmmittee shall r:onsiSt o' a 
minimum of three (3) persons and shall have exclusiVe jurisdiction over all original construction and e ny 
impr-ovements, additions or modifications thereto within the subdiVision. Until one hundred percent (100' >b) 
of the Property has been developed and conveyed to owners in the normal course of development and sale, 
tile Declarant retains the right to appoint all members of the Committee who shall serve at the discretion of 
the Declarant. There shall be no surrender of this right prior to that time except in a written insl:rument in 
recordable form executed by the Declarant. Upon the expiration of such right, the Soard of )irectors of 
Windsor Estates Property Owners Assoclation, Inc. shall appoint the members of said Committe!~, who sh sll 
serve and may be removed at the discretion of the Board of Directors. The members of s.ald Committee ne '!d 
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not ~~~ be me~bers of the_ Assoclatlo~ or representatives of members, and may, but n-!!<~d not, lndude 
archrtects, engtneers or similar professronals, whose compensation, If any, sllall be establlsll!~d frorr time to 
time by the Declarant or the Board of Directors, as the case may be. The Declarant or the ec~eim of c !rectors, 
as the case may be, may establish reasonable f~s to be charged on behalf of the Declarant: or Ass :>dation 
for ~evi:W of applications hereu_nder and may require such fees to be paid In full prior to revlev. or any 
application. The ACC shall use its best efforts to pamote and ensure a high level of taste d.esign quality 
harmony and conformity throUghout the Property. · ' ' ' 

13.02 Builder. Declarant, or Its designee, shall be the sole approved builder 1:c:ontrad or) for 
Dwefling Units within the Subdivision. Should the Owner of a Lot desire to use a builder (lther tt ari, the 
Declarant or Its designee, approval must be obtained in writing from the Architectural Contrc,l Comr 1itltee. 

13.03 Prior Aporoyal of Plans and Builder/Contractor. No building, fence, wall, sign, exteric r light, 
or other structure or apparatus, either permanent or temporary shall be commenced, ere::t•ed, plao :ec:l, or 
m21intained upon any Lot constJtuting a portlon of the Property,nor shall any exterior addition tt.iereto, , :tmnge 
therein or alteration, excavation, subdivision or resubdivision thereof, including witflout limltl~tion d arilges 
in or alteration of grade, landscaping, roadways, and walkw21ys, be made until the pr, pc~sed 
builderjconl:Rtctor 21nd duplicate sets of the plans and specifications (showing the nature, kind, !;hape, l1ei<;ht, 
materials, color, location, and other material attributes of the same) shall have been submitted 1 ::1 '"nd 
approved in writing by the ACC. Such approval as to the plans e~nd specifications ~;h!all t21k ~ Into 
consideration (I) compliance with the Covenants herein contained, and (ii) harmony of exter.'ll~l deSI£ n ~nd 
location in relation to surrounding structures and topography which are now or hereafter exlstl ,g or 
proposed, lnduding, but not by way of !rmitation, as to architectural designs, setl;lacks, landscaping, a:1lor 
schemes and construction materials. At such time as the plans and specifications meet the approval . )f lthe 
ACC, one complete set of plans and specifications will be retained by the ACC and the other c•:ll:nplete ;e•:: of 
plans and specifications will be marked "Approved"· and returned to the owner or his. desig l<l'i:ed 
representatiVe. If found not to be in compliance, one set of such plans and specifications shc1ll be ret11rr1ed 
marked ~Disapproved", accompanied by a reasonable statement of Items found not to be in a)fhplianc ~- In 
the event the Architectural Control Committee fails to approve or disapprove such builder/contractor, 1 ·fans, 
specifications and location within fifteen (15') days after such have been submitted to it, apprn~tal will n )t be 
required, and such Applicant shall be deemed to have fully compiled with this Article XIII. Ncm-exerc se of 
the powers hereby reserved by Dedarant or the Architectural Control Committee rn one or more lnst< nces 
shall not he deemed to constitute a waiver of the right to exerdse such power in ·other or clifl'er·elht insta 1o;s. 
Likewise, approval of any one set of plans and specifications shall not be deemed to constitut~· apprrn al of 

any other or d!rferent plans and specifications. In the absence of gross negligence or willfttl imlsco.r dl>~ct 
attrlbutablt!! to the ACC or a member thereof, neither the ACC or such member thereof shall be liable fo • the 
improper enforcement or failure to exercise any of the powers reserved unto Declarant pursuant to this 
Artlde. In no event s.hall any approval obtained from the ACC pursuant to the terms of thisi Article, be 
deemed t"O be a representation of any nature regarding the structural safety or engineering soundness o ' tJ1e 
structure or other item for which such approval was obtained; nor shall such approval represent in any 
manner compliance with any building or safety codes, ordinances or regulatJons; nor shall such ;~pprov< I be 
construed as a representation or warranty as to any matter which is the subject of such approval. 

13.04 RE!setv0tlon of Archltectyral ControL Nothing contained in this Declaration to t:he contr ar1r. 
Declarant reserves to itself the right and power to approve and control aU construction in the Subdiv!! ion, 
including the right to delegate the powers hereby and thereby reserved to (0 a committe•~ app.oin :e.:J, 
empowered and constituted by Declarant, {ii) a corporation or association, profit or non-profit, wt m:e 
directors and officers may be elected and designated by Declarant, or (iii) the Assode~tion. 

ARTICLE XIV 

MAINTENANCE 

14.01' Common Areas. The Association or Its duly delegated representative, shall !Tia.intain : 1nd 
otherwise manage all Common Areas, induding but not limited to, the landscaping, walkways, riding pal hs, 
parking areas, drives, streets, and recreational facilities, roofs, interiors and exteriors of ctny buildings< nd 
structures located upon said properties. The Association shall use a reasonable standard of ce~re in provid in9 
for the repair, management, and maintenance of the Common Areas. 

14.02 Assessment of Costs of Maintenance .and Repair of Common Area t.ands. In the' <;;vent t. •a:: 
the need for maintenance or repair of Common Area Is caused through the wRiful or negligent <act of < n}' 
Owner, his family, guests or invitees, the cost of such maintenance or repairs shall be added to c•.nd beco: ne\ 
part of the Maintenance Charge to which such Owner's Lot is subject, pay<:~ble and subject to inter-est as :e1: 
forth ln Article v hereof, and shall be secured by the Assessment Lien. 
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14.03 Powers of tpe Associa.tion Gene@ll)!:. In addition to the powers of Asse:;!:ment, :;or/ectlon and 
~nmr;emetlt set forth I~ thts Dedar.~tion, the AssOCiation may exen::rse any and all right; and po N.e~rs set forth 
rn ~rticles of Incorporation or herelnafte~ enumera~~ together with any and all additional right ; ~~nd powers 
which are n~ssary, useful or desirable rn connection with the management and{ or operation , •f Subdivision 
and the mamtenance of Subdivision in a first class condition, or in connection wll:h !;he enfo ·o~ent and 
effectuation of any of the provisions of this Declaration, the Bylaw or the rules and re!;JI;Iation:, adopted by 
the Board. 

1"1.04 Other Functions. The AssOCiation may undett<~ke any activity, function or se1 vlr..e for the 
benefit or to further the interest of all, some or any lot Owners on a self-supporting, spE~cial As ;e;;sment or 
common Assessment basis. Without limiting the generality of the 'foregoing, s.uch activities, ··unctions or 
services may include the providing of pollee or some other security service. An Extra.crdlnary, \,S:;essment 
may be made to obtain payment therefore. • 

1'1.05 Rules and Regulations. The Association m<~y make and enforce reasona,ble and uniformly 
applied rules and regulations governing the use, occupancy and maintenance of all Common A~ within the 
Subdivlston. Such Rules and Regulations may without limitatio·n regulate the use of CommQn Area; to <!Ssure 
equitable use and enjoyment by all Persons entitled thereto. 

The Assodation shall furnish to each OWner of a Lot and record holder of an Insl:ii;utlonal Mortgage 
which affects a Lot a copy of the Rules and Regulations upon written request therefor an >I shall so fumish 
a copy of a.ll proposed changes to such Rules and RegUI<ltions prior to the adoption of !!Uch ch •nges. A 
writtetl copy of such Rules and RegulatiOns shall be available for inspecl:!on by the O't•mers of: a Lot < nd record 
holders of Institutional Mortgages whjch affects a Lot at reasonable hours at the office of Oeclar; 10t or the 
Association, or at any other location designated by Declarant or the Association. The, .1\sSocio: tic•n may 
suspend any Owner's voting rights in the Association during any period or periods that suc:h Own· ~r ;falls to 
comply With such Rules and Regulations or the Bylaws. Such Rules and Regulations shal,! be bind ln!J upon 
each Owner of a lot <~nd the members of his family, his tenants, guests, employees, servants, inV! te?.S and 
all other persons having access to any part of the Subdivision. The Association may also 1:<1~\e judie al action 
against any Owner to enforce compliance with such Rules and Regulations or other obli9<1tions, ights or 
privileges under this Declaration or the Bylaws. 

14.06 Implied R,ight;s. The Decl<~rant or the Association shall have and may eJ<erc1\5e any ri!7ht or 
privilege granted to it expressly by this Declaration or the 6ylaws or reasonably to be irn'plied f1 ::.rn this 
Declara.tlon or Bylaws or given or Implied by law or which rhay be desirable, necess<~ry or useful to 'umU Its 
duties, responsibilities, obligations, rights or priVileges under this 'Declaration or the Bylaw!;, 

14.07 Rfqht of Maintenance. In the event any Owner of a Lot shall fail to keep and mafnl ain the 
exterior of his Home as provided in thiS Declaration, the Association shall have the right and J?ower t ' enter 
upon the owner's lot to place said Home In the condition required pursuant to this Dedaratlcin. The co:st of 
so doing together with overhe<!d and administrative costs shall b~~ paid for by the Owner of st!c:h Hor 1e and 
may be assessed by the Association as an E:xtraordlna!)' Assessment as herein provided. 

14.08 Willful or Negligent Acts. In the event that any maintenance, repair or other ~~~<ark is re qulred 
because of the willful or negligent action or lack of action of any Owner, his family, guest!;, tena1 ts,. or 
invitees, the Association may perform such work or cause the sarne to be performed at such :Owner :;·cost 
and expense and may make an Extraordinary Assessment to recover payment thereof providEd, exc apt In 
the event of an emergency, such Owner shall ·be given ten (10) days' prior notice within which to perform 
the required maintenance, repair or work. 

ARTXCLEXV 

USE RES"rRICTIONS 

All Prooertjes. Except with respect to Exempt Property, including the Declarant Land, c•ll Lots, v. itt! in 
the Property are hereby restricted as follows: 

A. Antennas. No television, radio or similar <~ntennas, mast or receiving or s.en ilng 
apparatus shall be erected on any portion of any Lot. Satellite dish structures at-e 

· permitted so long <~s they are completely screened from public view. No lot! h~;ll 
be used as a base for any type of radio, television or simllar braadcesting syst; 1ms 

B. Storage. F>arki!lCl and Repair of 1/ehides. 
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(l) Parking. Owner or resident vehicles shall be parked onl)• lln the f ar;;~ges or 
In the driveways serving the residence, or other hard-surf<lced ar ~s which 
are not visible from the street or public areas. VIsitors or guests may park 
on streets for no more than twenty-four (24) hours. Vehicle shall be 
subject to such reasonable n1Ies and regulations as the: ,l>,ssocie tion may 
adopt. 

(2) Prohibited Vehicles. Commercial vehicles, vehicles with cmnmerd. II V</riting 
on their exteriors, vehicles primarily used or designed for C.OI nrnerdal 
purposes, tractors, mobile homes, recreational vehicles, trailers (ei ;her with 
or without wheels), campers, camper trailers, boats and Qther W< tercri'll't, 
and watercral't trailers shall be parked only in enclosed ~:a:rages < •r areas, 
if any, designated by the Assodation. Stored vehicles and vehic:h 1s which 
are either obviously inoperable or do not nave current op!~ratlng IIC•enses 
shall not be permitted on any Lot except within endo.sf:dl garag ~s. For 
purposes of this section, a vehicle shall be considered "stored" If It I ; put up 
on blocks or covered with a tarpaulin and remains on block!> or so :overed 
for ten (10) consecutive days without the prior approval of ti>e Assc di~tlon. 
Service and delivery vehicles may be parked on a lot durl11g,dayligl t hours 
for such period of time as Is reasonable necessal)' to prov,d'e servi• :e .or to 
me~ke a delivery. Any vehicle parked in violation of this :S•~on 1 •r 1·ules 
promulgated by the Association may be towed at the own.~Js expEnse, 

(3) Storage of Operable Vehicles and Use of Garage. · Each Dwelling Ur it t>hall 
provide garage storage for not h~ss than two (2) vehicles. illo gara~ e shall 
be used to store any material which would prohibit the USI! of the • ja~·age 
for the storage of not less than t:\¥o (2) vehides. All vehicles !iha/1 be stored 
in the garage unless the Owner or his family members utilize vehi;Jes in 
excess of the garage storage available (in no event less tha1n stor~ ge for 
two (2) vehicles). Garage doors must remain dosed except for ingre ;s and 
egress of vehicles and during periods of maintenance <lnd at other 
reasonable and necessary times. 

(4) Repair of Vehicles. No Owner of any Lot ln the Subdivision c;r any visitor, 
tenant or guest of any owner shall be permitted to per.Fclrm wo ·k on 
automobiles or other vehicles in driveways or streets other than wor \ O•f a 
temporary nature. For the purposes of the foregoing term, "temP< rary" 
shall mean that the vehicle shall not be worked on in driveways or sl reets 
or parked on any lot (except in the garage of the Dwelling Urilt) in e ccess 
of twenty-four (24) hours. 

c. Storage. No exterior storage of any items of any kind shall be pern1itted, e: :o;;pt 
with prior wntten approval and authorization of the Architectural Control Comm ttee. 
Any such storage as is approved and authorized shall be in areas attrad lv;!ly 
screened or concealed (subject to allf'eCiuired approvals as to archite<:tural c.or tml) 
from view from neighboring property, Dwellfng Units, pathways, and street5. This 
provision shalf apply, without limitation, to woodpiles, camping trailers, hoat tra lers, 
travel trailers, recreation vehicles, boats, mobile homes, and unmotn:ted pic •-up 
camper units. Also, without limitation, no automobile, truck, or other veh Ide, 
regardless of ownership, age, condition, or appearance, shall remain 1:>11 any L( tt in 
any manner which could be wnstrued as being stored, neglected, a.::..mcone, 1 or 
otherwise not in frequent use, except pursuant to written approval and i'>IJ!:hori;za ~ion 
of the Architectural Control Committee. · 

D. Building Material Stor:<~qe. No Lot .shall be.used for the storage of a:'ly matetials 
whatsoever, except that material used in the construction of improvements erected 
upon any Lot ma·y be placed upon such Lot at the time construction iS r:c•mmenc eel. 
Building material may remain on Lots for a reasonable time, so· 'eng as :h"~ 
construction progresses Without undue delay, al'ter which time these ffi>3teria/s s Jail 
either be removed from the Lot or stored In a suitable enc:losure on the t.ot. Un ier 
no circumstances shall building material be placed or stored on the street pavh !g. 

E. Garbage. No garbage or trash shall be placed at the extErior or any built11ng, eJ.:C• ;pl: 
In containers meeting the spedfications of the Architectural Control Committee," nd 
the placement, maintenance, and appearance of all such containers shall be sobjt !d: 
to reasonable rules and regulatio.ns of such Committee. All rubbish, t:ri'!Sh, a 1.d 
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garbage shall be regularly removed from each Lot and sha.lr nc't be a.lh wed to 
accumulate thereon. 

Out:sf<!e Ughtfng. No outside lighting shall be placed, aflowed, or m'ilntafne<J on any 
Lot Without prior written approval and authorization of the ArchJt.~turaJ ::::ontror 
Committee. No lighting Shall be installed on any Lot that would opera: e as a 
oulsaoce to any neighboring Lot. 

Animals. No animals, reptiles, fish, or bln:is of any kind shall be talse:d~ bred, ,, kept 
on any Lot except pur5uant to prior written approval of ancf in accordclnce with rules 
and regulations promulgated by the Assoo:iatl<m, provided, however, that dog ;, cats, 
birds, or fish may be kept thereon as houtsehold pets so long as, in the dlscn; tlon of 
the Association, such pet is not, or does not become, a nulsa,,ce, thn at, or 
otherwise objec:tlonab/e to other Owners. Unless fenced within tlhe Lot of the 
owner, any household pet shall be kept on a leash at all times that tf:,ey are w,'thin 
the Subdivision and outside of the DweJIIng Unit. 

Re-sulxfwision. No Lot shall be further subdivided and no portion les~: t;han a!l ::.f any 
such Lot, or any easement or other- interest therein, shall be conveyed t y any 
OWner without the prior written authorization and approval of the i~5iSOdatl< n. 

Diseases and Insects. No Owner shalf permit any thing or condition to exist upon 
any Lot which shall Induce, breed, or harl:lO!' plant disease or noxio,L!S. lnsect:5. 

Sidew;;~lk Engoachments. No tree, shrub, or plant of any kind on.an~r Lot shill be 
allowed to overhang or otherwise encroach upon any sidewalk Cfr any :>ther 
pedestrian way from ground level to a height of seven (7) feet without the P•'i.or 
written approval and authorization of the Architectural Control Committee. 

Machlnerv. Fixtures. and Equipment. No machinery, fixtures, or equipment c f any 
type, including without lfmitation, air conditioning or refrigeration equlpmen: and 
clothes lines, shall be placed, allowed, or maintained upon the ground on anr L1:>t, 
except with prior written approval and authorization of the Architectural Cc ntrol 
Committee in areas attractively screened or concealed (subject to all req Jir•ed 
approvals as to architectural control) from view of neighboring property, dW1 tiling 
units, pathways, and streets, and no such machinery, fixtures, or equipment shall 
be placed, allowed, or maintained anywhere other than on the ground: {such < s ,:m 
the roof) except if screened or concealed (subject to all required approvals :IS to 
architectural control} in such manner that the screening or concealment thE ·reof 
appears to be part of the integrated architectural design of the building and ·fm~s 
not have the appea~ance of a separate piece or pieces of machiner(, fixture;, 1:>r 
equipment. 

!.Jtilitv and Service Lines. No gas, electric, power, telephone, water, 51ewer, cable 
television, or other utility or service lines of any nature or kind shall be pla::ed, 
allowed, or maintained upon or above the ground on any Lot, except t:c• the ex ent:, 
if any, underground placement thereof may be prohibited by law or vmuld pre 1e11t 
the subject line from being functional. Tlie foregoing shall not prohibit' se1 vk:e 
pedestals and above ground switch cabinets and transformers where requlrec. 

Burning and Incinerators. No open fires shall be permitted on any Lol: •~t any t mt~, 
and no incinerators or like equipment shall be placed, allowed, or mairJI:aJned u oon 
anY Lot. The foregoing shall not be deemed to preclude the use, in custon ary 
fashion, of outdoor residential barbecues or grills. 

Signs. No exterior signs or advertisements of any kind may be placeci, allowec , or 
maintained on any Lot without prior approval and authorization of the P,rchitect Jral 
Control Committee, except that "for sale" signs and signs designating tl11a contra :tor 
of the Dwelling Unit upon such Lot may be placed and maintained in co 11'0rmlty 1 •lth 
such common specifications, including without limitation, reasonable n~;trlc:tlon~: as 
to si:ze, as may be adopted by the Association. In no event shall such ~;ign exc ~ed 
five (5) square feet in sr:ze. The right Is mserved by Declarant to o:mstruct · md 
maintain, or to allow builders within the Subdivision to construct al1d malnt !In, 
signs, b!!lboards and advertising devices as Is customary In connection with tJ:!e ! al·e 
of newly constructed residential dwellings. The Decl;;~rant shall have !:he r~gh b:> 
erect identifying signs at ~ach entrance to the subdivision. 
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Repairs. No repairs of any detached machinery, equipment, or fbctures, 1r :eluding 
without limitation motor vehides, shall be made upon any portion of any lc t within 
view of neighboring property, dwelling units, pathways, and stree.tsi, With<: ut prior 
written approval and authorization of the Architectural Contra.! Committee. 

Oil. Gas. and Mineml Activity, With respect to the Property as defined hen •in, It is 
expres51y provided that no oil or gas exploration, drilling, developillE!nt, or . ·enlnlng 
operations and no quarrying or mining operations of any kind, Including oil wells, 
surface tanks, tunnels, or mineral excavations or shafts shall be permi ted or 
pursued by an Owner other than Declarant upon or under any Lot; ;md no :Je rrfck 
or other structure designed For use in boring for all or natural gas s!1;all be e ·eded, 
maintained, or permitted on any Lot, provided, however, that with r'Elspect to any 
outstanding mineral interest owned by any person or entity as of the date hereof 
such restrictions on exploration, drilling, development, refining, minlns•, and 
quarrying shall not be effective. Notwithstanding anything to the 1:tml:rc!ry 5t01ted 
herein however, as to any mineral inte~t which Declarant owns with respect tc• the 
Property, Dedarant reserves the right to explore, drill, develop, re1'ine, min~. and 
quarry any minerals in, on or under the Property or such additiona.l land PI' lVided 
however any such activities shall be subject to (i) Ded.,rant's obtairUng wh ~tever 
permits or licenses are required from any governmental entity, and (.ii) Decli :rant's 
pursuing such activities in such"' manner so as to not disrupt the sutface ri~ hts of 
any Owner and the Lot(s) owned by such Owner. 

5ewaqe Disposal, No septic tank or other means of sewage dispnsal m 1y be 
Installed except fora community sewer S)tstem or aerobic systems c:pproved by all 
governmental authorities having Jurisdiction with respect thereto, and In accor· fance 
with speclf'la~tions established by the Architectural Control Committe:e•. No 011tsfde 
toilets of any kind are pel'mitted, except during the period of constructior of a 
Dwelling Unit, during which time chemically treated outside toUets sh;; II be 
maintained In a manner subject to Declarant's approval. No ins.tallatton of an) type 
of devise fur disposal of sewage shall be allowed which would result in untreal ed or 
unsanitary sewage being carried into !lnY body of water or water source. 

Water Wells. At no time shall the drilling, usage or operation of any water w ~II be 
permitted on any Lot. 

Flo;arms and Weaoons. No Lot or any other portion of the Prope,rty s:ha!l be us,ed 
or permitted for hunting or for the discharge of any pistol, rifle, sh:>ltgun, 01 any 
other firearm, or any bow and arrow or any other devise capabJ1~ of klllir g or 
Injuring. 

Motor Vehjdes. The operation of any and all motorized vehicles within the Pro] oerty 
shall be subject to such rules and regulal;ions as shall from tim·~ to timll be 
established by the Association. Excessive use of and/or excessi¥e no:'se frorr dirt 
bikes or motorcycles are prohibited within the Subdivision. 

Permitted Hours for Qmstwctlon Activity. Except In an emergency C•r when c th1:r 
unusual drcumstanc:es exist, as determined by the Architectural Control Commi te!!, 
outside construction worl<; or noisy interior construction work shall be permitted ::mly 
between the hours of 7:00A.M. and 10:00 P.M. 

~.::: 6ufldino. No storage building of any type may be constructed l)r' mainta nE•d 
on any Lot within the Subdivision without th.e express approval of the A( :c.. 
Declarant may permit temporary toilet facilities, sales and constructlcn offices and 
storage areas to be used In connection with the construction and the sal<~ •Jf 
residences. Builders In the Subdivision may use garages as sales offices for the '!me 
during which such builders are marketing homes within the Subdivision. At the 1 ime 
of the sale of a residence by a builder, any garage appurtenant to svch residE nc:e 
used for sales purposes must have been ta."'nverted to a garage. N~' !;J.arage 1 nc1y 
be utlli:red as a storage facility which prohibits or impedes its us.e for t!'u~ storag ~ <lf 
vehicles. 

Change in Intended Us!:. No portion ol' the Property may he cll'!tVelopec <~r 
redeveloped otherwise than In accordance with Its original intended us.E:, without the 
prior written authorization of the Declarant, 
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X. Misuse and Mismanagement. No Lot shall be mafntarned or utllizucl in sucJ 1 manner 
as t~ prese~t ~n unsightly appearance (indudmg but not limited to dottu ~ dtyfng 
wlthm publrc vrew) or as to unreasonably offend the morale of or as to c mstitute 
a nuisance or unreasonable annoyance to, or as to endanger th1~ ,health >f, other 
Owners or .residents of the Property; and no noxious or othe!rwise 1 ,ff.~nslve 
condition or activity shall be allowed to exist or be conducted tnen~on. ~ 

Y. Yiolatlon of Statvtes. Ordinances. and Regulations. No Lot shall l:u~ maint 1il'red or 
utilized In such a manner as to violate any applicable statut;!, ordlm nee, or 
regulation of the United States of America, the State of Texas_ the Cbunty c f Smith, 
or any other governmental agency or subdiVIsion having JUrisdiction c lfet the 
Property. 

z. Violation of Rules or of Covenants. Conditions. or Restrictions, N'o Lot ! h;;rlf be 
maintained or utilized in violation of this Declaration or of the rules anr! reg'llations 
of the Declarant or Association or of any covenants, conditions, or rest ·ictfons 
applicable to and binding upon said Lot. 

AA. Temporarv Structures. No structure of a temporary nature, trailer, tent, shack, 
garage, barn or other out building shall be used at any time as a ro~ence. either 
temporarily or permanently, nor shalt any structures of a temp.co.a.ry nat m~ be 
permitted on any lot. 

88. Roottoo Solar facilities. No solar heating or electricity systems of a11y kinds mll be 
attached to or placed on any roof of any improvement constructed or placed , m any 
Lot. 

CC. Fireworks. No storage of fireworks is permitted an any Lot. PtUdE:nt use o' IE!gal 
fireworks are permitted on Ju.ly 3 and July 4 of each year so long as their Jse is 
limited to user's property and no fire danger exists at the tlme(s) of ,:ll.lc;h us a. 

ARTICLE XVI 

TERM, AMENDMENTS, TERMINATIONS 

16.01 Term: Method of Termination, This Declaration shall be effective upon the da:e of 
recordation hereof and, as amended from time to time, shalf continue in full force and effect tt;, and incl1ding 
December 31, 2.025. From and after said date, this Declaration, as amended, shalf be autom<.itlc;~lly extE ncled 
for successive periods of ten (10) years each, unless there is an <~ffirmative vote to terminate l;hl,~ Oeclal al:!'on 
by the then Owners casting eighty percent (SO%) of the total votes {each Owner other than Decl'arant h IVing 
one vote per Lot owned with Declarant having three votes per Lot owned), present at the mE>e:ting he d for 
such purpose within six (5) months prior to' the expiration of the initial effective period hereof or any ten (j.O) 
year extension. However, no amendment shall have retroactive application. 

16.02. Amendments. This Declaration may be amended or changed In whole or In part; at any time 
by obtaining (i) the affirmative vote of fifty~ne percent (51%) of the total votes each Own:r other :h:an 
Declarant having one (1) vote per Lot owned with Declarant having three (3) votes pe.- lot owned prE sent 
at a spedal meeting called pursuant to Section 16.03. 

16.03 Electtan· Procedures for Amendments and Tennlnatlcm. The affirmative votes n~juired u 1der 
Section 16.01 or 16.02. shall be obtained and evfdenc.ed by the requisite vote by the OWnE;r:s {fndu 11ng 
Dedarant} present at a meeting of Owners duly called by at least ten (10) Owners or by th>s Decla -a11t 
pursuant to notice to all of the Owners on or prior to ten (10) days before the date of the meeting at w 1ich 
meeting the requisite percentage of Owners, in person or by proxy, vote to so amend or terminate this 
Declaration (and the Covenants herein). The notice of the meeting must set forth the proposal a 1 to 
amendment of this Declaration (and/or the Covenants contained herein) and such affirmat!VI! vote of the 
requisite percentage of owners must be evidenced by minutes of the meeting duly certified by the OW11e1·s 
who called the meeting or the Declarant. In any event, a copy of the minutes must be delrlfl=red to the 
Declarant. There shall be no quorum requirements for any meetings held P,Ursuant to this Seetfon. 

16.04 RJOcording of Amendments. Upon the requlsrte percentage of Owners duly voti:'1!1 to am ~nd 
this Declaration {andtor the Covenants contained herein) arid upon the other conditions set forth in Sec ion 
16.01 and 15.02 (as the case may be) and Section 16.03 of this Article being satisfied, then. this a;':'endrr er1t 
shall be executed by the Declarant.. placed in recordable form, and filed of recond In the Offlcl,al Publtc Recc rds 

DECLARATION OF COVENANTS 
Page 19 of 2;3 



06/27/08 13:23 FAX 903 581 6159 
REMAX-TYLER ~ MLS DOCS 141022 

of Smith County, Texas, accompanied by a statement that the reQUiSite perc:entag.e of C!wnen; have voted 
to make such amendment to this Declaration. 

16,05 Effect. Upon the filing of an amendment In <tCCDrdance with Section 16.04, this :>eclara.tfon 
and the Covenllnts, as amended, shall remain In full force and effect. 

16.06 Rioht of Amendment If Requested by Governmental Agency or Federally ('harter• lli.tendino 
Institutions. Anything In this Article to the contrary notwithstanding, Declarant reserves, ern the 1 ~darant's 
and the Board's behalf, the right to amend all or any part oF this DedaratJon to such an e>:t•ent ano wfth such 
language as may be requested by any federal, state, or local agency which requests such ~•n ame1tdment as 
a condition precedent to such agency's approval of this Declaration, or by any federally c:harterc d lending 
institution a.s a condition precedent to lending funds upon the security of the Property or any partie n thereof. 
Any S!Jch amendment shall be effected by the recordation, by Dedarant or Board, cr.f a cer :ifJCate of 
Amendment signed by a duly authorized agent of Declarant or Board, with signature ackn< wledged, 
specifying the federal, state, or local governmental agency or the federally cha~red lending i r~stitutlon 
requesting the amendment and setting forth the amendatoty language requested b\r such <! gency or 
Institution. Recordation of such a Certificate shall be deemed C!:lncluslve proof of the agen :)f's or In Jti>:ution's 
request for such an amendment, and such Certificate, when recorded, shall be binding upon the Pro rert:y and 
all persons having"'" Interest In the Property. Except as provided fn this Section 16.06, Deiclarant or Board 
shall not have any right to amend this Declaration otheiWise t111an in accordance wl.th anj pursua 1t to the 
provisions of Section 16.02 hereof. · 

ARTICI...E :XVlr 

RESERVATION OF RIGHT TO 
RESUBDMDE AND REPLAT RESERVED ARI:!A AND LOTS 

Subject to the approval of any and all appropriate governmental agencies ha'liflg jUril dil:tion, 
Declarant hereby reserves the right at any time while it is the Owner thereof to subdivide cr;resubdi tldle, as 
the case may be, and/or plat or replat, as the case may be, all or any portion of Declarant Land, the C ::.mmon 
Areas and any Lot or Lots without the consent of any owner. 

ARTICLE XVIII 

OWNERSHIP OF UTILIT.IES. AMENUIES. AND RESERVED AREAS 

All utilities, If any, construCJ:ed by Declarant (including without limitation aU SL·ch wate:, gas, 
electricity, telephone, television, storm sewer or.sanitary sewer lines, security systems, poles, l)ipes, c:cndurts 
or other appurtenances or fadlftles) shall be owned by Declarant and, as to all or any part thereof, r. •a:f be 
sold, transferred, conveyed, leased, dedicated, encumbered or in .any manner alienated by [~ldarant 3t any 
time to any private or public entity on such terms and in such manne> as Declarant in its solE: <~.iscretio, rnay 
determine. 

ARTICLE XIX 

ASSOCIATION. MEMBERSHIP AND VOTING RIGHTS 

19.01 Formation. The Association will be formed and organized by the Declarant <It such tir 1e as 
is reasonably prudent in the discretion of the Declarant, buf•in no event later than at such time a! ft:lty 
percent (SO%) of the Lots are owned by Owners oth!'lr than Declarant. 

19.02 Puroose~. The purposes of the Association shall be as set forth in its Artie!• :s of 
Incorporation and include the coHection and use of the As!!essments as described herein. 

19.03 Board of Directors, The Association shall act throu•gh a three (3) to five (5) ffl<;!mber S :mrd 
of Directors, which shall manage the affairs of the Association. The initial Directors shall be s~lected b~·l:he 
Declarant. Each initial Director shall serve on the Board until suc.il time as the Declarant h·fiS conV•!y;"..d 
seventy-five percent (75°/o) or more of the Lots to Owners and until his successor Is dul:1 .elected and 
qualified. After the expiration of the term of the initial Dire.ctors, the Members (as defiined hemin). shaH 1 ~ed: 
a Board of Directors as provided for in the Bylaws. Any vacancy, from whatever cause, occumng on the 
Board of Directors shall be filled by an election of the remaining Board members puJSUantto the Bylaws. The 
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person elected to fill any such vacancy shall serve for the rem.!!inder of hfs pred.e~>oi's; term ; trtd un!:ll his 
socceswr fs duly elected and qualified. · · 

~9.04 Memb~rship. The Association shall have one class of Members. Each Owner, shall, upon 
and by VIrtUe of becommg an Owner, automatically become a member of the AssOCiation and s 1a.II remain 
a Member thereof until rr:s ownership ceases for any reason, at which time Its membership in the i\s:SOdation 
shall automatically cease. If the Owner of a Lot shall be more than one person or entity, all su ;h perwns 
or entitles, collectively, shall be a Member with respect to that Lot (there shall not be mar•~ than ot 1e Member 
for each Lot within the Subdivision). Each Owner's membership in the Assodation shall be appl rtenant to 
and sha.ll automatically follow the Owner's legal ownership in any Lot and may not be separated frnm such 
interest. Whenever the fee ownership of any Lot passes from one person to another, by whate. er means, 
it shall not be necessary that any instrument provide for transfer of membership in ti'le Jl,ssodatic ·n, and no 
certificate of membership will be issued. The Declarant sh~ll also be a member of the .e.ssoclatit ,n so long 
as Declarant is the holder of legal title to a lot. 

19.05 Voting, Each Member other than Declarant shall be entitled to one (l) veto~ fore< ch Lot as 
to which he is the Member in accordance with and subject to the provisions herein and the Bylaws; Declarant 
shall be entitled to three (3) votes For each lot as to which it is the Member. No M~!f!lber o· h~!•r than 
Declarant shall have the right to vote until It shall deliver to the Secretary of the Assocla·:bm (i) .; certified 
copy of the recorded Deed or other recorded instrument establishing record title to the L.<lt and :11) if the 
Member shall be more than one Person or a corporation, a written notice subscribed to by all of sud Pl~rsons 
or by such corporation, as the case may be, designating one of such Persons or offi.cer of s l.lch co; poratlon 
as the Person entitled to cast the vote with respect to such lot; but all other obligations of tim Owne ·of such 
Lot hereunder shall be unaffected, including without lfmitatton, the right to use the Commml Areas and the 
obligation to pay Assessments. Notwithstanding anything Jn tills Declaration, the Bylaws m• the AI Ucles to 
the contrary, no action may be taken by the Association without the written consent of Declm<~nt ha11ng first 
been obtained If Declarant then owns any property within the Subdivision. 

19.06. Susooosion of Voting Rights. rn the event any Ao;sessment against a Lot tem"ins un Jaid for 
a period or siXty (60) days beyond the due date thereof, the voting rights of the owner of :;21id Lot ;hi!!IJ be 
suspended until such Assessment. together with all Interest and late charges has been paid. 

19.07, I:Y~ Unless a greater period shall be specified in this Declal'<ltion, each ~,·~mber; hull be 
entitfecl to at !.east fifteen {15) days' notice of any meeting at whidl Members have the right to~ 110te 1 e):cept 
shorter notice may be given in the event of an emergency). Notices of meeting shall be In writing ar d shall 
state the date, time and place of the meeting and shall lndlc;ate each matter to be voted on at the rr eetlng 
which is known to the Association at the time notrce of the meeting is given. Any notice shc:tll be d•:emed 
gfven and any budget or other infoffilatlon or material shall be deemed furnished or delivered to any M amber 
when deposited rn the Unlted States mails, postage prepaid, addressed "To the own.er," at the a<ldl ess of 
the Lot of such Member or personally delivered to the Member, whichever Is earlier. 

ARTICLE XX 

INSURANCE 

20.01 Insurance. All insurance, other than title Insurance, carried In connection with l:he Res ~rved 
Area and the Improvements located thereof shall be governed by the provisions herein. 

20.02 Insurance to be Carried by Association. The Association shall obtain and ma~ntaln, t< 1 tne 
extent obtainable, liability and other insurance deemed necessary by the Board In an amount dee med 
adequate by them. Each OWner shall be responsible ror acquiring Insurance on his lot as he det!ms advl! able 
against fire and other hazards in an amount wfllch adequately provides for the reconstruction of tJ1e pre11 1.i.ses 
In case of destruction. 

ARTrCLEXXI 

DEVIATIONS & COR.BECIIO!:§ 

The Declarant may grant approval for deviations from the restrictions provided herefr:., so lOll! t as 
such deviations are in writing and are generally consistent and harmonious with the remainder of the 
surrounding community and do not adversely affect the value of another lot. Such action shall 11ot req Hro; 
the approval of the Association or ar!Y Owner. The Declarant may also correct any lnconslstendes or de1ie<~<l 
errors appearing rn this Declaration by filfng an Amendment hereto in the Official Records of Smith CoUI tt}". 
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ARTICLE XXII 

MISCELlANEOUS 

22.01 Interpretation of the Covenants. Except for judicial construction, the Declarant sl1 ::rll have 
the exclusive right to construe and interpret the provisioos ol' this Declaration. In the. a)JsenCE of any 
adjUdication to the contrary by a court of competent jurisdiction, the Declarant's construct!on or inter!' retation 
of the provisions hereof shalf be final, conclusive, and binding <IS to all persons and p.roperty benEfited or 
bound by the Covenants and provisions hereof. · · 

22.02 ,?everabllil:\!. Any determination by any court of competent jurisdiction that any pro\ [slon of 
this Declaration Is invalid or unenforceable shall not affect the y,;,.Jidfty or enforceabilfty of ;;:rw of th ~ other 
provisions hereof. 

22.03 Rule Aoalnst Peroetuities. If any interest purported to be created by thi.s: dedarutlon is 
challenged under the Rule against Perpetuities or any related rule, the interest shall b! constr ted as 
becoming void and of no effect as of the end of the applicable period of perpetuities compute.:! from tr e date 
when the period of perpetuities starts to run on the challenged Interest; the "lives in being" for carr puting 
the period of perpetuities shall be (a) those which '>'VOUid be used In determining the validity of the chal enged 
interest, plus (b) if applicable, those of the issue of the Declarant who are living at the tim~ the pe ·iod of 
perpetuities starts to run on the challenged Interest. 

22.04 Change of Circumstance. Except as otherwise e)<pressly provided In this ~l<:idarati• >n, no 
change of conditions or circumstance shall operate to extinguish, terminate, or modify any of the prm isi1::>ns 
of this Declaration. · 

• 22.05 Rules and Reoulations. In addition to the right to c1dopt rules and regulations •::>11 them alters 
expressly mentioned elsewhere in this Declaration, the Declaranl; shall have the right to adclpt rule; und 
regulations with respect to all other aspects of the Declarant's rights, actiVities, and duties, provided saic rules 
and regulations are not Inconsistent With the provisions of this Dedaration. 

22.06 Declarant's Disclaimer of Reoresentatlons. Anything to the contrary In thiS Decl<u ation 
notwithstanding, and except as otherwise may be expressly set forth on a recorded plat or oti'IEtr instru TJent 
recorded in the Official Public Records . of Smith County, Texas, Declarant makes no 'Narranth s or 
representations whatsoever that the plans presently envisioned for the complete development cf the Pro :~erty 
can or will be carried ol!t, or that any land now owned or hereafter acquired by It is or will be~ ,subject, !d to 
thls Declaration, or that any such land (whether or not It has been 5ubjected to thiS Dedarat!On) Is or v. ill be 
committed to or developed for a particular (or any} use, or that if such land i5 once used for a particular use, 
such use will continue in effect. -

22.07 Limitation of Liability. ln the abSence of gross negligence or Willful misconduct attribu1 able 
to Declarant or Its successors or assigns, neither Declarant nor its successors or assigns shall havet any lia )ilil:y 
arising out of the performance or nonperformance of any of the rights and powers reserved ur b:> Deda; ant, 
its successors or assigns pursuant to this Declaration. 

22.08 Suc:a=saors and Assigns of Dec!araot. Any reference in this DeClaration to Dt~c:rarant :hall 
include any successors or assigns of any of Declarant's rights and powers hereunder. 

22.09 Gender and Number. Wherever the context of tills Declaration so requires, wc•rds use :J ''n 
the masculine gender shall Include the feminine and neuter genders; words used in the neuter ~tender! hcill 
include the mascullne and feminine genders; words In the singular shall include the plural; and words in the 
pi ural sha II include the singular. 

22.10 Captions and ··ntles, All captions; titles, or headings of the Articles· and Sections in :his 
Declaration are for the purpose of reference and convenience only, and are not to be deemed to limit, moo: il)r, 
or otherwis.e affect any of the provisions hereof, or to be used in determining the Intent or contE!xt then '01'. 

22.11 Notices. Any notice required or permitted to be delivered as provided hel'eln may be 
delivered either personally or by mail. If delivery is made by mail, delivery shall be deemed to ,have b• 1en 
made Lwenty·four (24) hours after a copy of the notice has b-n deposited in the United States rn;ul, post11ge 
prepaid, registered <;:>r certified mail, addressed to each such person at the address given by SUJ:tl persor to 
the party sending the notice or to 'the address of the Dwelling Unft •)f such perso.n if no addreS!> has bE en 
given. Such address may be changed from time to time by notice in writing. 
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22.12 l'rior Recorded Instruments. This Declaration and an of the provisions herEof are e: ·press1y 
subject: to aH prior recorded documents affecting the Property, Including without llmltatlon, the Rese rvatlon 
of Architectural control as'defined herein. 

22.13 Enfor<:eroent of the Covenants. Notwlthstandillg anything to the contrar( herein, lrl the 
event of any violation or attempted violation of any of the provisions hereof, including any of the Cav '!llants, 
enforcement shall be ·authorized by any proceedings at Jaw or in equity against any pers•:~n or ~ersons 
violating or attempting to violate any of such provisions, including proceedings to restra.in or· preveHt such 
violation or attempted violation by injunction, whether prohibitive in nature or mandatory r., carom mding 
compliance with such provisions; and it shall not be a p.-erequlsit•a to the granting of any su:h in june trc1n to 
show inadequacy of legal remedy or irreparable harm. Likewise, any person entitled to enforos the pre ~~~;ions 
hereof may recover such damages as such person has sustained by reas.on of !:he violation of ~;uch pro1 isions. 

22.14 Suspension of the Covenants. The Declarant shall have the right during the pellot:1 of 
construction, development, and sale, to grant reasonable and specifically limited exetnptkms fro n the 
Covenants to Declarant and any other developer or contractor. Any such exemptions shall toe grante :I •:>n!y 
upon specific wrttten request, Itemizing the exemption requested, the location thereof, the need therefc r, <!nd 
the antidpated duration thereof; and a.ny authorization and approval thereof shall be slmilart( itemiZe :l.. No 
such exemption shall be broader in terms of activity, location, or time than is reasonably reqt1lred. 

22.15 Protection of Name. No OWner, or any tenant or mortgagee of any Owner shall use the name 
"Windsor" or any phrase or phrases similar thereto in connection with any Lot or any busin;;ss opera :ed in 
connection with any Lot, without the prior written consent of Declarant except that Owner may US{; such 
name or phrase similar thereto to identify the locatiOn of such Lot and owner's contemplated deVeloJ ment 
thereof. Nothing herein shall be construed to restrict Declarant's use of the wotd or any phrase s mnlar 
thereto and further, Declarant spec:iflcally reserves the right to use such word or any phrase similar th1 ~re!to. 

IN WITNESS WHEREOF, the undersigned have hereunto caused their names to be signed b r the 
slgnature of their duly authorized official as of the day and year first above written. 

STATE OF .tyu-v)f?.,o ) 
) 

CUMMINS MANAGEMENT, INC., 
a Nevada Corporation 

By:A%h 
Nanfe!ROBERT CUMMINS 
Title: President 

COUNTY OF (;:Ana--,.---,, ) 
This instrument was acknowledged before me on the __}_ day of ~, 2D,l:~. by Rc bert 

Cummins, as President of CUMMINS MANAGEMENT, INC., a No~vada CorPiJ'StlOfl:on bl~ha!f of sa~d 
Corporation. 

After recordlng1 return to: 

Cummins Management, Inc. 
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