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DECLARATION OF COVENANTS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS, AND EASEMENTS (SINGLE FAMILY),
WINDSOR ESTATES

" Reservations, and Easements (herein called “Declaration”} is made as of the __§ _ day of 474, 2002,
by Cummins Management, In<., & Nevada private carporation, {herein called "Declarant”

WITNESSETH:

WHEREAS, Declarant owns that certain property described in the Plat of Windsor Estates rectirded
under Clerk's File No. —.. Plat Records of Smith County, Texas; and

THIS DECLARATION of Cowvenants, Conditions, Assessments, Charges, Servitudes, _iens,
Q‘g%)..

WHEREAS, in order to enable Declarant to Implement a general plan of development ard accon piish
the develapment of such lands as 2 first-class residentfal development of high quality and stancdarde in a
consistent manner, with continuity, and to insure the geation of an architecturally harmonicus subdlivision,
Declarant desires to subject the Property, a= hereinafter defined, to the covenants, conditions, assessm anks,
charges, servitudes, liens, resarvations, and easements hereinafter set forth {herein coliectively callei} the

"Covenants");

WHEREAS, Declatant plans to foim a8 not-for-prafit corporation by the name of Windsor Estates
Homeowners Association, Inc. (the "Association™), and to transfar certain Common Areas (hersin fter
defined) within the subdivision o the corporation for the purpose of assuring the upkeep, maintena nce,
improvement and administration of the Common Areas, and for the purpose of enforcing the restrictions and
covenants set out herein in coflecting and gﬁsbursir:g the assessments and charges hereinafter set forth; and

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold, and conve yad
subject to the Covenants,

ARTICLE 1
DEFINITIONS

The following werds, phrases, or terms used in this Declaration shall have the following meaninias:

A, * Assessment” shall mean any assessment levied, charged or assessed against an owner
and/or his lot In accordance with Lhis Declaration. :
B "Archttectural Control Commitiee” (PACCY) shall mean the Dedarant or, if applicable, &

commitiee, corparation or asseciation appointed by Declarant for the purposes of exercising architectaral
control as provided In this Decfaration. The initial eddress for notice purposes is: 1747 Caunty Road 1785,

vYantiz, Texas 75497,

C. “articles of Incorporation” shall mean the Articles of Incorporation of the Association, as the
same may from time to time be amended,

D, "Assessable Proparty” shall mean each of the Lots (hereinafier defined) and the: remain nig
_portions of the Property (heieinafter defined), except such part or parts thereof as may from thyie to tine
constitute Exernpt Property (herelnafter defined). . :

E. “Assessment Llen” shall mean the Lien created and imposed by Articla VII.

F. rassociation” shalf mean and refer to Windsor Estates Homeowners Association, Inc,, a Te@as
not-for-profit corporation, its succassors and assigns. The injtial address for notice purposes is: 1747 Cou by

Road 17BS, Yantis, Texas 75437,
& "Soard” shall mean the Board of Directors of the Asscciation. Any determinations or actic ne

fo be mad-e or taken by the Board under this Daclaration may be made or taken by a committez appoint ed
by the Board pursuant to the Bylaws (hereinafier defined} and subject to any limitation imposed by Te>as

law,
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H. "Bylaws" shall mean and refer to the duly adopted Bylaws of the Assodiation, as the amne
may from time to time be armended. ‘

1. "Common Areas” shall mean all land including, but not limited to, the landscapzd areas, the
private streets, amenities, easements and rights comprising a part thereaf located on, appurtenant to or near
the Property, and which have been or will be conveyed to the Assouiation by the Decdlarant for the corr man
use, enjoyment and benefit of the Owners. It Is expressly agreed that tha term “Cormimon Areas” may im fude
ezasement interests in and to cartain propertiss.

3. "Covenants” shall mean the covenants, condltions, assessments, charges, servitudes, | ans,
reservations, and easements set farth hersin, :

K "Daclarant” shall mean Cummins Management, Inc,, a Nevada private corporaticn, and any
successor and assign of Dedarant's rights and powers hereunder, but with respect te any such sticcessc r or
assign (1) such successbr or assign shall not be deemed to be & "Deciarant” unless such successor or as tign
is desighated as such pursuant to a written instrument signed by Decdlarant (which written Instrument s halt
be filed of record In the Official Public Records of Smith County, Texas, designating that part of ite Prop arty
to which it relates) and (11} such successor or assign shall only have thase rights and powers of Declarant hat
are specifically assigned by such written instrument.

L. "Declarant Land" shall mean such part or parts of the Property, including but not, firnite] to
the Lots owned by Decdlarant, together with the buildings, structures and improvernents thereon, if any as
may be owned now or at any time hereaffer by the Declarant, for as long as the Declarant is the ower
thereof. Declarant Land shail include any Lot or parcel of the Property which is reacguired by Declarant
through foredosure and reconveyance or assignment in ieu of foreclosure or in cancellation of any purch se

moneay indebtedness owed to Declarant.

M., "Declaration” shall mean this Declaration of Covenants, Conditians, Assessments, Charges,
Servitudes, Liens, Resarvations, and Easements, as amended or suppilemented from time to time.

M. "Deed” shall mean a deed or other instrument conveying the fee simple title to alf or 2ny
portion of the Property, including but not limited to a Lot, -

. "Dwelling Unit” shall mean any portion of a buiiding situated on a Lot deslgned anicl intencad
for use and occupancy as a residence by a single famlly.

P. "Exampt Property” shall mean the foliowing parts of the Property:

(1) All land and Permanent Improvements owned by or dedicated to and acoepted sy

the United States, the State of Texas, the County of Smith, or any political subdivision therecf, |ar
as fong as such entity or palitical subdivision is the Ownar thereof, or for so long as said dedicati »n

remains effective.
(2} All Declarant Land as defined above.

{3) Al land and buildings, structures and improvements thereon, if ény, conveyed by
Declarant to the Assodiation, including the Common Areas.

Q. " ot* shall mean any lot described in the Plat of Windser Estates, as recorded under Clert ‘s

File Na. , of the Plat Recards of Smith County, Texas, together with any lots which map,
from time to time, result from the resubdivision, combination or division of any of such lots, as may be shov n
upon a plat or plats of the Property or any part thereof now or hereafter filed for record in tha Plat Recons
of Smith County, Texas (as such plat or plats may be amanded from time to time). The term "Lot" shall al:o
Include any other portion of the Property which may, from time to time, be shown upon the aforementiontd
plat or plats (as same may be amended from time to time) and which is designated on such plat or plats "o
‘ be a Lot by a separate written instrument executed by Declarant, or its successors or assigns, fited of recoid

fn the Official Public Records of Smith County, Texas.

R. "Maintenance Charges” shall mean any and alt costs assessed pursuant to Article ¥, or othor
applicable provisions herein.

5. "Owner* shall mean and refer to the record owner, whether one or more persons or entitie ;,
of a fee simple title to any Lot but excluding thase having such interest merely as security for tha
performance of an obligation. For all purposes of this Dedaration, the awner of rmore than one (1) Lot shell
have ona (1} vote for each Lot owned. The term Owner shall not include the Owner of any lesser estate <
interest. At the time of transfer of any Lot notice of such transfer shall be given to the Association by ths
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transferor. Any transferor who falls to give such notice shall be
o gi parsonally fiable for all Assessments acenn
after such failure and until such notice is given, but shall have none of the rights or privileges aci ruing tg
{

Owners hereunder,
T. "Permanent Improvements™shall mean with respect ko any Lot or any ether portion (r parcel

of t_he Property, any and all improvements, structures, and cther matesials and things (including, but without
limitation, trees, berms, shrubs, hadges, septic systems, and fences) which, at the tims of ezch Assesment,

are located thereon,
u, "Piat” shali mean the subdivision plat of any portion of the Property prasentiy on fifit In the
Map and Plat Records of Smith County, Texas, and any other plak or plats of afl or any portlon of the Fropearty

now or hereafter fifed for record in the Plat Records of Smith County, Texas (as such plat cr plats 1nay be
amended from time ta time). The streets shown an the Plat, uniess ctherwise stated on the Plat, bav 2 been

dedicated to the public.

V. “Persen” shall mean and refer to an individual, corporation, partnership, ase:dciatior . trust
or ather lggal entity or any combination thereof.

w, "Property" shall m=an:

{1} The land described in the Plat of Windsor Estates, as recorded under Clerk’s Fi 2 Na.
, of the Plat Records of Smith County, Texas; and )

(2) Additional land subjected to this Declaratian, i any.

X. "Subdivision” shail mean the residential subdivision located in Srnith County, Texas and

known as Windsor Estates, according to the Plat of said subdivision recarded under Clerk’s File Mo,

of the Plat Records of Smith County, Texas, as the same may be zmended or

supplemented from time to time, and where the context requires, any other subdivision within the Pro ety
as shown by & plat filed for record by Declarant in the Plat Records of Smith County, Texas.

Y. "Subsidiary Declaration” shall mean any declaration of covenants conditions, acsessmunts,
or restrictions applicable to any portion of the Property which is recorded after the effective date herenf or

which is otherwise subject hereto. )
Z. "Supplemental Dedaration" shall mean a supplement to this Dedaration recorded ais provi ded

herain.
ARTICLE 1L
COVENANTS BINDING ON PROPERTY AND OWNERS
2.01 Property Bound. Fram and after the date of recordation of the Declaration, the P;ﬁperb; 51alt
be subject {o the Covenants, and the Covenants shall run with, ba for the benefit of, bind, and burden he
Property.

2.02  Qwners Boynd. From and after the date of recordation of the Declaration, the Covena itg
shall be binding upon and inure to the benefit of sach Owner and his heirs, executors, admilnistratcrs,
personal representatives, successors, and assigns, whether ar not so provided or otherwise mentionad In the
Dead. Except with respect to the Exempt Property, each Owner of a Lot for himself, his heirs, executo-s,
admihistrators, personal represantatives, successors, and assigns, expressly agrees to pay, and to Je
personatly liable for, the Assessments provided for hereunder, and to be bound by all of the Covenants herdin
set forth. Except with respect to Exempt Properly, eusch Lot owner shall be and remain persanaliy iiah e,
regardless whethar he has transferred title to his Lot, for the amount of any Assessment (tocether with
Interest, costs, attorneys' fees as provided in Article VI) which fell due while he was an Owner. MNo Ownar
of a Lot shall escape personal Hability for the Assessments herein provided by transfer of abanconment of

his Lot.
"ARTICLE ITI

GENERAL RESTRICTIONS

3.01 Single-Family Resident{al Purpgses. Al Lots in the Property shall be used only Tor single-
family residential purposes. No noxlous or offensive activity of any sort shall be permitied, nor shall anything

he done on any Lot which may be of become an annoyance or nuisance to the naighborhood. Mo Lot in tha
Property shall be used for any commercial, business or other professional purposes, aven though such
business, professional, or commercial use be subordinate or incident to the use of the premises as i
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residence. The renting or leasing of any improvements thereon or
: g of portion thereof wi T writter
consent of the Daclarant Is prohibited. Such consent shall not be unreasonably wigéz?;t e Pricr writan

3.02  Types of Structures. No bullding shall be erected, aftered, or permitted to remai
in the Property -othe:r than one (1) detached single-family resicential dwe!ﬁ’ng ;:t to exseedrizggnodr 3?*2’:%:_3?;
{2 1/2) storfes in !?etght. Each such Dwelling Unit shall have a private garage which shall riot be d =L";ached
fram the main residential structure and which shall he fully enclosed and covered. Such garage :nay b=
detached from the main residential structure if attached thereto by a covered walkway or rorch. £l plans
for all structures shall ba submitted to the Architectural Control Committee Tor approval prior T const ‘uction.

3.03 Minimum Square Footage. The living area of each residence {exclusive of porches, patias,
garage, terraces, or driveways) on each Lot shall not be less than Two Thousand Five Huridred {2,500)
square feet, : ‘

3.04  Minimym Setbacks. As to any Lot, except with respect to driveways, retaining -E:aﬂs, i snces,

planters, hedges, or other screening material, no Permanent Improvement or any part thereof, shall -dcfate
the setback lines that are set forth on tha Plat of Windsor Estates, as recorded under Clerk’s Fle pNo,

, Plat Records of Smith County, Texas. As to any additional land, if any, suldected ' o this
Declaration, the piat regarding that additionat land shall gavern. Except as otherwisa may be Jdesignate=d on
said plat, the front setback line for each Lot shall be thirty-five feat (35%) from the street, the side setback

line shal! be fifteen feet (157) from the adjoining property line or a side street, and the rear sethack line shall
be thirty feet (30} from the rear property line. Setback lines for corner Lots may be amended b/ the

Architectural Control Committas. .

" 3,05 - Walls, Fences. Medges, and Other Screening Matarlal, All plans for wails, fences, and nther
screening materlal shall be submitted to the Architectural Contro! Committee for approval pricr to
construction. As to any Lot, where a wall, fence, planter, hadge or other screening material is nit specif cally
prohibited under the Special Restrictions set forth herein and is otherwise approved by the Architec umai
Control Commities, the following (as to any parmitted wall, fence, plainter, hedge or other screenirig mate rizl)
shall apply: (a) No wall fence, planter, hedge or other screening material in-excess of four {4) feet high . hall
be eracted or maintained naarer to the front Lot line than the front building setback line, nor or; vorner ols
nearer ko the side Lot line than the bullding setback line parallel to the side street; and (b) no rear or side
fence, wall, hedge or other screening materiai shall be more than six (6) feet high. Any fences, gates, or
simifar structures located on a Lot must be bullt of wood or a traterfal that is determinad by the Arnchitect ual
Control Committes to be equivalent to, or better than wood such as wrought iron or brick.

3.06 Walks. Walks from the street curb to the Dwelling Unit shall have a mininmum wiidth of th ee
and one-half (3 1/2) feet and shall be constructed entirely of concrete, brick or stone (except hawever, sang
other material may be used with the prior consent of the Architectural Controf Committee).

3.07 struction {Materials. All materials used in the construction of the exterior of any Dwelliag
Unit or othel structure must be approved by the Architectural Control Commities before commendsment of
construction. Al structures shalf consist of ha less than eighty percant (80%46) brick, acceptable stone vene i,
or acceptable “stucco-type” material, including EIFS (extsrior insulating finishing system). All solar collect rs
and panels to be incorporated into the design of any Dwelling Unit rnust receive specific approval from tie
Architectural Control Cornmittee prior to coinmeanceinent of construction. COnly new construction materi: Is
shall be used {except for used brick If and as approved by the Architectural Contro!l Committee or a case hy
case basis). Mo concrete biocks shall be used in construction unless the blocks are covered by the final
exteripr finlsh material. All Dwelling Units shall be built on a slab, solid concrete beam foundatior, «ar a piyr
and beam foundation approved by the Architectural Contiel Committee. In no event shall any used buildir g
be moved onto any Lot. The design character of structures shall be such that it is aesthetically pleasing an i
consistent on ajl sides, and Is consistent and harmonious with other structures on adjacent and surroundin

lots. Design characteristics shall exhibit uncluttered forms of a nature devoid of inappropriat:
ornamentations. Bullding materiz! and color selection shal] achieve visual order through the consistant us »

of a imited mix of dominant material of 2 harmonious color range on any structure or group of skructures.

3.08 Roof Materials. Roofs of all Dwelling Units shall be constructed so that the exposec! materis’
is of & slate, tile, or composition material of not less than 240 LB,, 25 year warranty and a color acceptabl

to the Architectural Control Committee. Ne wood shingles shail be aflowad. The minimum roof pltch shal

be 10/12.

2.0 COom ment and Complelion of Canstruction. By acceptance of a Dead for a l.ot, each
Owner covenants and agrees to begin construction on the Lot in accordance with the provisions cf these
rastrictive covenants within twelve (12) months from the date of it's original purchase from Declarant and
to complete sald construction within twalve {12) manths from the commencement of such construction unless
completion is prevented by war, labor strike or an act of God. The Declarent reserves the right, title and
DECLARATION OF COVENANTS )
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privilege ta repurchase the Lot and ali Improvements thereupon if Owner fails to comply with this :ovenant.
Such repurchase optich shall be exercised by the Dedarant giving thirty (30} days prior wrritten notice to
Qwner of the Declarant’s election o repurchase the Lot. Such notice shali specify the tmz, date iind place
of repurchase of the Lot and shall have attached thereto the form of deed to be usad to convey e Lot to
the Declarant. Such deed shall be in substantfelly the same form as the deed to the Owner, conta ining the
sama warranties of title and shall be subject to any and alf exceptions of record. The purchese prcs for the
Lot shalf be the same price paid by the Owner to the Dadlarant for the original purchase of the L3t This

provision may be waived in wtiting by Declarant.

3.10 Water Wells. Al no time shail the drilling, usage or operation of any water well be pirmitted
on any Lot,

3.11 Air it rs_an eaters. No window or wall type alr conditioners or heater : hall be
permitted en any Lot. All exterior condensing units shali be screened from view with materials a5 used in the
construction of the residence and in a manner acceptahle to the Architectural Control Committes. Saic screen
shall be shown on the biilding plans and shall be a part of the plan approval process.

3.12 Utlities. Easements and access easements for the instaliation and maintenance of utilit es and
drainage facliities are reserved as shown on the Plat. Except as to special street lighting ¢r other aerial
facifities which may be required by a gavernment entity or which may be required by a util'ty comgany or
which may be Instalied by the Declarant pursuant to its develaprent plan, no aerial utiilty facllitles of any
type (except meteais, risers, service pedestals and other surface Installations necessary to malntain or o 2erate
appropriale underground facilities) shalf be erected or instalied on the Property, whether upon individuz? Lots,
easements, streets or rights-of-way of any type, aither by the utility company or any other person or ntity,
including but not limited to any person owning or acquiring any part of the Property, and al utilitles, s 2rvice
facilities (including but not limited to water, sewer, septic systems, gas, electricity and teleplione) st all be
burled underground. Al utility meters, equipment and air conditioning compressors and similat ittems must
be visuaily screened and focated In areas appropriately designated by the Architectural Controf Comr ithze.
Within the setback area for each Lot, an easement and right-of-way is reserved for the Association ad/or
the Declarant to properly facllitate and carry out any reasonable maintenance. There may ba an addi jonal
chargea for undarground electrical service bayond one hundred fifty feet from the provider’s pedestal,

3.13 Drving Yard, The drying of clothes in public view is prohibited, and each Owrer of a i ot at
the intersection of streets or adjacent to the recreation area or other facilities where the rear yard or pcrtion
of such Lat i3 visible to the public, shall construct and maintaln a drying yard or other suitablas enclosu-e to

screen drying clethes from public view.

3.14 Wiring of Dwelling Upit. The electrical wiring of cach Dweliing Unit, at the. time of the
construction thereof, shali include full compliance with certain wiring instructions to be furn'shed by the

Architectural Control Comimijttee to the Owner, which instructions shall include the wiring of the Dwalling Ltrit
in such a manner so as to condition it for the installation of an electrical security system.

3,15 Mailbox. Any mailbox placed on any Lot shall require the prior approval of the Architect sral
Control Committea. It |s recommended that mailboxes be entirely of brick veneer (other than the maiisax
door} and of a size and design appraved by the Architectural Control Committee and generally consistent 1vith
those on tha other Lots. Each mailbox will be located adjoining the street on which the Lot faces and wil be

in a location consistent with that of other Lots.

3,16. Retalning Wajls. All retaining walls shall be constructed of brick or stone. No crcss-ffes, me al,
“keystone" blocks, or landscaping timbers may be used for this purpose within the Subdivision, .

, 3.17. Lawins and Landscaping. The Qwner of each Lot upon which a Dwelling Unit is construci=d
shajl sed or hydromulch same of a type within standards permitted by the ACC. Al areas of each Lot st ali
he maintained to prevent unsightly appearance. If not maintained by the Ownar efter written request to Jo
s0 is made by the Pedlaration, then the Associatioin shall have the right to cause tha maintenance to e
perfoermed at the Owner's expense, Dead or damaged trees, which might create a hazard to property or
persans within the Subdivision shall be promptly repaired or removed. If not repaired or removed by Owrer
upon request, then the Association may repair or remove or cause to be rermnoved such trees at the Owne's
expense. The Association shall not be liable for damage Gaused by such repair or removal, Vacant [ots shall
be mowed and mainktained in appearance by the Owner and shall not be used as dumping grounds far
rubbish, trash, rubble or soil, except that Declarant may designate fill areas Into which materials specifi d
by Declarant may be placed. All landscaping shall be completed within two weeks after completion of the

house.
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3.18  Ramages During Constriction. Each Owner shall take care not to cause clzimage 1o any
street, easement, utility, Common Area or any cther portion of or Improvermnent on the Property during
construction or alteration or any improvement op any Lot In the course of any such construction or
alteration, such Owner shall repair any damage so caused, Fach Owner shall indemnify and hnld ha mlass
the Declarant and the Assaciation from any and all costs, losses, damages and attorneys’ fees incur ed by
the Declarant or Association in connection with or arising out of any such canstruction ar albaration.

3.12  _Driveways. On each Lot there shall be constructed and the Owner shall maintain at his
expense a driveway from the garage to the abutting street, Including the portion of the driveweay in the street
easement, and the Owner shall repair at his expense any damage to the street occasioned by cxnnectit g the
driveway therete. Unless otherwise approved by the Architectural Control Committee, no driveway shall ba
wider than twenty {20) feet In width ar less than ten (10) feet in width with the center of the drivevay
matching the center of the garage. No driveway shall be constrdcted on any Lot In such 8 manner as to
furnish access to any adjoining Lots or other property without the prior written consent of the Archite tural
Control Committee. All driveways shall be construcled of brick, stone, asphait or concrete and shali nat be
less than four (4) Inches thick, No drivaway shall be closer than fiftasn (15) feet to a side propety line. The
number and location of all curb cuts must be approved in advance by the ACC,

3.20 Garage and Accessory Bulldings. No garage or accessory building otherwise permitted by
this Declaration shall exceed in height the dwelling to which it iz appurtenant without the writken conse 1t of
the Architectural Control Committee. ‘Rvery garage or perrnitted accessory bullding shall correspond in style
and architecture with tha dwelling to which it is appurtenant. Nao garage may be constructed in a ma wer
g0 a5 to extend in front of the residence itself. Front-entry garages are permitted so long as they are
detached and situated at least bwenty (20) fest behind the nearest back wail of the residence and ac tess
thereto is through a porte cochere attached to the residence. No porte cochere shall be allowed on the
street side or front of any dwelling where cars may approach parallel to the street, Any porte cochere 5 wust
be oriented so that cars must pass through it perpandicular to the street. All garage doors shall be sul ject
to the prior appraval of the Architectural Controt Committee. All garage doors visible from a steet mus: be

ingle bay doors. All garages must acconnodate & minimum of twe (2) full-size automaohiles,

3.21. Curb Ramps. If required by applicable federal, state or local law, curbs with accompanying
sidewalks shall have curb ramps (depressions in tha sidewalk and curk) at all crosswalks to provide safe and
convenlent movemaeant of physically handicapped persons confined te wheelchairs. Such curb ramps wil be
provided at the {ime of construction of any sidewslks and shall be consiructed In accorcance yrith

specifications provided by the applicable governmental authority,

3.22. Disppsal Units. Each kitchen in each Dwelling Unit shall be equipped with a garbisge disp:sal
unit in 2 serviceabie condition.

. 3.23. Exterior_Paint. The exterior surfaces of Dwelling Units shall not be painted unless he
Architectural Control Committee gives Its prior written approval of the color of paint to ba used, “The purpise
of this covenant Is to maintaln consistency of the exterior paint colors of the Dwelling Units throughout  he
Subdivision, All extericr wood shall receive at least two coats of paint or sealer at the time of oonstruct n.
Accordingly, the Committee shall nat be obligated to approve any color of exterior paint that is di fiaren? friom
the original paint applied to the exterior of the Dwelllng Unit.

3.24 Sprinkler System. Upon construction of a Dwelling Unit, an Owner shail also install an
underground sprinkler system adequate to provide water to all lawns, flowerbeds, and other landacaping sn
that portlon of the Lot that lies outside of any fenced hackyard. The plans for the sprinkler system shall e
subject to approval by the Architectural Contro! Committee in accordance with Section 13.03 of tia

Declaration.

3.25 Rempval of Plants and Trees. Every =ffort shall be made to protect as many trees as possit le
within the subdivision and each Lot Owner is encouraged to design their residence so as to acccmplish tis
purpose. Prior to construction, each Lot Owner shall meet with the ACC or it's representative to Jasignate
those trees that will not be removed. The ACC or its representative shall make the= final decisian s to whi th
trees will remain. Once so designated, those trees shail net be removed without the consent of the ACC, Tiie
ACC shall ba notified by the Lot Owner or his representative prior to site preparation as to when such sle
preparation shall ke place and the ACC or its representative has the right to be present at the time of such
preparation. In the event of an Intentlonal or unintentional violation of this paragraph, the violalor may te
raquired by the Assoristion to replace the removed tree with one or rmole comparable trees of such size ard
numbar and in such locations as the Association may determine necessary, in its sole discretion, o mitigale
the darmage. Such failure to comply shall be deemed improper maintenance under provisions herein, and tt e
Association shall have the remedies provided for herein to cure such defauit.

DECLARATION OF COVENANTS
Page & of 23




>  dHilad LIRSRARA
13:18 FAX 903 581 6159 REMAX-TYLER »l

__ 08/27/08 |
i
|

3.18  Dama Duyrin nstructian.  Each Owner shall take care not to cause damag: ts any
street, easement, utiiity, Common Area or any other portion ¢f or [Inpravement on the Froperty during

construction or alteration or any improvement oh any Lot. In the course of any such constru tion or
alteration, such Owner shall repair any damage so caused. Each Owner shall indemnify and hold hwrrnless
the Dedlarant and the Assoclation from any and all costs, losses, damages and attorneys’ lees Incured by
the Declarant or Association In connection with or arising out of any such construction or alteration

3.19 Driveways. On each Lot thare shall be conastructed and the Owner shall maintair at his
expense a driveway from the garage to the abutting street, Induding the portion of the drivewsy in the street
easement, and the Owner shall repair at his expense any darmage to the street occasioned by connact ng the
driveyray thereto, Uniess otherwise approved by the Architectural Controt Committes, no driveway sall be
wider than twenty {20) feet in width ar less than ten (1Q) feet In width with the center of the dr reway
matching the center of the garage. No driveway shall be constriactad on any Lot in such & manner as to
furnish access to any adjoining Lots or other property without the prior written consent of the Archite cturai
Control Cammittee. All driveways shall be constructed of brick, stone, asphalt or concrete and shail 1.0 be
less than four {4) inches thick. No driveway shall be closer than fifteen {15) feat to a side property tine  The
riumber and location of ail curb cuts must be approved in advance by the ACC.

3.20 Garage and Accessory Buildings. No garage or accessory building otherwise permitt »f by

this Declaration shall exceed in height the dwaeiling to which i is appurtenant without the writien cansont of
the Architectural Control Cornmittee. Every garage or permitted accessory building shall correspond in style
and architecture with the dwelling to which it is appurtenant, No garage may be constructad in 2 mez nner
so as fo extend in front of the residence itself. Front-entry garages are permitted so long as thay are
detached and situated at least twenty {(20) feet behind the nearest back wall of the rasidence and access
thereta is through a porte cochere attached to the residence. No porte cochere shall be alicwed or the
strael side or front of any dwelling where cars ray approach parailel to the street, Any porte cochers tnust
be oriented so that cars must pass through it perpendicular to the street. All garage doors shsll be sul ject
to the priar approval of the Architectural Control Committee. All garage doors visible from a street must be
single bay doors. All garages must accommedate a minimum of two (2) full-size automobiles,

i
3.21. Curb Ramps. If required by applicable federal, state or local faw, curbs with ardompaning
sidewsalks shall have curb ramps {deprassions in the sidewalk and curb)} at all crosswalks to provigda safe and
convenient movement of physically handicapped persons confined to wheelchairs, Such curb ramps wil ba
previded at the time of construction of any sidewalks and shall be constructed in accordance viith

specifications provided by the applicable governmental authority.

3.22. Disposal Unlts. Each kitchen in each Owelling Unit shail be equipped with a garbage dispcsal
unit in 2 serviceable condition.

3.23. Exterior Paint. The exterlor surfaces of Dwelling Units shall not be painted unfess the
Architactural Control Committee gives its prior written approval of the calor of paint to be used. The purp: se
of this covenant Is te maintain consistency of the exterior paint colors of the Dwelling Units throughout the
Subdivision. All exterior wood shall recaive at least bwo coats of paint or sealer at the fime of canstructicn,
Accordingly, the Comunittee shall not be obligated to approve any color of exterior paint that Is diTerent frem
the originatl paint applied to the exterior of the Dwelling Unit.

3.24 Sorinkler Systemn. Upon construction of a Dwelling Unit, an Owner shall also install an
underground sprinkier system adequate to provide water to all lawns, flowerbeds, and other lanclscaping »n
that portion of the Lot that lies cutside of any fenced backyard. The plans for the sprinkler systern shall e
subject to zpproval by the Architectural Control Committee In actordance with Section 13.03 of tie

Declaration.

3.25 Removal of Plants and Trees. Every effort shall be made to protect as many trees as possib e
within the subdivision and each Lot Owner Js encouraged to design their residence sa as fo accoTplish th s

purpese. Prior to construction, each Lot Owner shall meet with the ACC or iU's representative to designalz
those trees that will not be removed. The ACC or its represantative shall make the final decislon 25 to whicn
trees will remain. Once so designated, thase trees shall not be removed without the consent of the ACC, Th2
ACC shall be notified by the Lot Owner or his reprasentative prior to site preparation as to when such sits
preparakion shall take place and the ACC or jts reprasentative has the right to be present at the tirme of suc)
preparation. In the event of an intentfonal or unintentional viciation of this paragraph, the violator may b
required by the Association to replace the removed tree with one or more comparable trees of such size aml
number and in such locations as the Assoclatioh may determine necessary, in its sole discretion, t2 mitigat
the damage. Such fallure to comply shall be deemed improper maintenance under provisions hersfy, and the
Association shall have the remedies provided for heraln to cure such default.
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3,256 Fireplaces. All exterior chimneys shall be enclosed with brick, stone g
construcioy, ! ; S , OF othar masonry weneer

3.27 Exterior Qrpaments, Al exterior yard or landscapa ornaments, Scuipturas, etc. shall be
approved by the Declarant or the Architectural Controf Commitiee, as the case may be, prior to Instz Hation

or placement of same.

3.28 Trash Receptaclas. All exterior trash receptacles shall be located or screened so as to be
conceaied from view of neighbering Lots, streets and property. Any screening material that can be v lewed
by the public must be of the same materials used in construction of the residenca. Al rubbish, trash and
garbage shall be stered in appropriate containers and shall regularly be removed from the Lot and sh.ifl not
be allowed to accumulate. Appropriate garbage and trash cans may be placed. at the curbside or other
designated pickup location not more than twenty-four (24) hours prior to the pickup and must be renaved
within twalve (12) hours after pickup.

3.29 Playground and Recreational Equipment. No jungle gyms, swing sets, baskethaut hoop; and

backboards, simliar playgreund equipment, tennis courts or other recreational equipment shalt be er »cied
or installed on any Lot withaut the prior written approval of the Architectural Control Cornmittee. Any
basketball hoops or backboards permitted by the Committes must not be visibie from the street or any ather

pubiic area.

. 3.30 Exterior Windows. All exterior windows visible from a streert shall be vinyl, vinyl-clad winidows
simulating wood windows, wood, or wood-clad, and shall be subject to prior approval by the Architec ural
Control Commitiee, Metal windows are permitted if not visible fream a street.

331 Sight Lines. No fence, wall, hedge or shrub which obstructs sight lines and elevalions
between two (2} feet and six {§) feet above street slevations shall be constructed, planted or permitted to
remain on any corper Lot within the triangular area formed by the street right-of-way lines or, In the ase
of a rounded comer, from the intersection of the streat right-of-way lines extended to intersect. The same
sight fine requirements shall apply to any triangulat area formed by a street right-of-way line, a drive vay
boundary line, and a line connecting them at points ten {10) feet from the intersection thereof. ‘o trees chall
be planted or perrnitted to remain within any of the above described trianguar areas uniess the follage fine
is maintainad at sufficient height to pravent the obstruction of sight lines within the above paramsters.

2.32 Sewage Disposai Svetem. IF & community sewer system is not in place, the Owner of any
Lot may install and operate an approved aerobic system in accordance with the specifications of the A(C.

ARTICLE IV

STORMWATER PREVENTION AND DRATNAGE

4.1 Stormwater Prevention. Declarant has obtainad a Mational Pollutant Discharge Eliminat on
System {(NPDES) Storm Water Construction Permit fram the Environmental Protection Agency (EPA} for he
Subdivision. The Dectarant has developed a Storm Water Poliution Prevention Plan (SWPPP) to comply v ith
the requiremenis of the permit. The Decfarant will provide a copy of the SWPPP to the purchaser of a .ot
from Declarant and it Is the obligation of such purchaser to sign the certification in the Declarant’s SWE by
and shall comply with the requirements of the SWPPP. The Declarant will provide such purchaser with a
Notice of Intent (NOI)} form. 1t is the obligatian of such purchaser to complete said form, submit same to the
EPA, and to provide Declarant with a copy of the completed form. It is the respansibility of any subsequs nt
owner of a lot to comply with stormwater preventioh requirements. ) .

4.2 Draginaga. It is intended that the Property be develeped in an orderly manner such that tie
Owner of each Lot shaill absorb its share of drainage responsibility with respect to the surfacs water runnig
across, from or te the Property as a whole., Without limiting the remedies otherwise described hersin, to te
extent any Lot should be developed in a manner which disproportionately diverts sunrface water onto anoth ar
Lot or is otherwise developed so as not to absorb Its proportienate share of responsibility for the Properh s
surface water drainage, then, the Architectural Control Committee shall be entitled to require the Owner of
any such Lot to rectify such situation and, if not timely rectified, to itself effectuate such malrtenance
repairs as may be desirable to imore equitably resolve any drainage problems. Without limiting the
foregoing, the Architectura! Contro! Committee shali be entitled to install drainage devices, culverts or other
arrangemants as the ACC may, i1 Iit3 sole discretion, deem necessary or desirable, To the extent the ACC
daems the necessity for such maintenance to the responsibility of only certain Lots, the ACC may =ffectua e
a speclal Maintenance Assessment against only thosa Lats. To the extent the ACC deems such drainat e
maintaenance to not be attributable to only certain Lots but rather the Property as a whale, then any such
maintenance may be effectuated by way of general Maintenance Assessments described herein,
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ARTICLE V

IMPROPER MAINTENANCE BY OWNER

5.01 General. Each Owner shall, at his expansea, keep any Dwsllin i}
. E T g Unit and other improve nents
in gc_:od repak: and cond;t:on. and in a clean and sanitary condition and shall do al redecorating,, ppaintir gi.-a'lzd
Ea;rgsgmg wh;th;:ﬂay frt';m tmr':g tc time be necessary to maintain the goad appearance and condition tt ereof,
8 wner shall maintzin and care for all trees, plants or foliaga on his Lot and otharwisa e
conformity to its conditlan when new. ’ ne ofhenvise keep his Lot in

5.02. Improper Maintenance by Qwner. In the event any portion of the Property (other than

Declarant Land} or any Dwelling Unit thereon is, in the Judgment of the Association, so mairitained by the
Owner thereof (1) as to present a public or private aulsance, (i) as to substantially detract forr: the
appearance or quality of the surrounding Lots or other areas of the Property or any adjacent Jand own »d by
Declarant, or its successors or assigns, not presently Included in tha Property but which s substar tally
affected thereby or related thereto, or (i} as to not camply with these Covenants, the Assaciation may Inake
a finding to such affect, specifying the particular condition or conditions which axist, and pursuant therato
deliver notice thereof to the offending Owner that unless corrective action is baken within ten (:10) days, the
Assodiation may cause such action to be taken at such Owner's cost. If after the expiration of said ten {10}
day period of time the requisite corrective action has not been taken, the Asscciation shall be authorizec and
empowered to cause such action to ba taken and the costs thereaf, Including but not limited to the costs of
tollection, court costs and attorneys fees (such costs being herein coilectively called the "Mainten ince
Charge"}, together with interest accruing thereon frorn thae expiration of such ten (10) day periac! at the rafe
specified in Artlcle VI hereof, shall be assessed against the Lot and the Dwelling Unit of the offencding Ow ner.
The Maintenance Charge, together with all Interest accruing thereon, shall be secured by the fixtraordiary
Assessment Lien as provided in Article VI hersof, If the corrective action is taken by the Association, {hen
it shall hold the Assessment Lien for all purposes. Written notice of such Assessment shafl be defivered +a
the offending Cwner which notice shall specify the amount of such Maintznance Charges and shall derr and

payment thereof within ten (10) days after the date of sald notice.

ARTICLE VI

ASSESSMENTS

6.01 ‘General. The Association shall have the power to levy Assessments against each Lot {except
Exempt Property} and the Owner thereof, and each Owner, and, if mare than one Person, all such Peiscns,
jointly and severally, by acceptanca of the deed to a Lot, whether or not it shall be expressed in any sich
deed, shall be deemed to covenant and agree to pay all such Assessments In the manner and for ' he
purposes proyided herein. Subject to the provisions hereof, the Assodation shall have the power &nd
authority to determine all matters in conneclion with Assessments, inciuding the power ahd authority bo
determine where, when and how Assessments shall be paid, and each Owner shall comply with s ch
determinations. Notwithstanding anything in this Declaration or |n Bylaws to the contrary, neither Declan ink
nor the Declarant Land shall be liable for any Annual, Supplementary, Special or Extraordinary Assessment
except that if Declarant shall leasa any Dwelling Linit owned by it, it shall pay Annual, Supplementary, Spetial
and Extracrdinary Assessments with respect to such leased Dwelling Unit during the perlod of such tenan .

6.02 Annual Assessments, In order to provide funds for the purposes and uses specified in Artide

IX herecf, the Asscciation in each year, cormnmencing with the year in which these Declarations are:recorded,
shall assess against the Assessable Property an Annual Assessment, Conynencing in 2003, Hwe Anhual
Assessment by the ACC shall be THREE HUNDRED AND NO/100C DOLLARS {$300.00) per Lot, suh

" amounts to be prorated by the Association if the first Assessment Period (hereinafter defined) Is less thin
twalve (12) months. The Annual Assessiments may be increased by the Association following January 1 of

each calendar year subsequent to the first Assessment Period. .
Annual Assessments may be made for the purpases of providing funds for the normal operations af

the Association, including but not limited to, maintaining and Iimproving the amenities and facilitles therecn
and of promoting the use and enjoyment thereof by the Owners of the Lots. Without limiting the generality
of the foregolng, the Association shall parform or cause to be perfarmed the following duties as applicab e

to or appropriate for the Association:

A. Effecting repalrs, maintenance, replacements and additions to the Common Areas ard
improvements thereon, including but not iimited to sll landscaped areas, private strests, roadways, seclrily

gates, and any lighting thereuporn;
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B. Paying ad valorem and other property taxes and Assessments levied therean:

C. Conlracting for such employees and other mana
) : qement necessary or appropria a
operation and maintenance of the Comman Areas, Including any out-of-pocket ex{;enseiriincsrred ﬂif' tt::::

Declarant or the Association in connection with or arising out of these Restrictive Covenants;

b Pay monthly charges for water and sanifary sewer service to the amenities, if any and

‘E. Obtaining gensral public lizbility insurance in the amount deemed he:c"essary by the
Assoclation and sufficient property damage insurance such that the proceeds would be sufficient to replace
any permanent improvemants constructed on Common Areas. ' )

The total amount of money required to be raised by Annual Assessments for each fiscal year shall be the
amount, as determined by the Association, necassary to satisfy the costs and expenses of lﬁ.ﬂﬁmr g ;uch
functions and obligations of the Association in such fiscal vear, including the payment of deficits fro.n [onor
fiscal years and providing a reasonable reserve for the following fiscal year, The Board of Directors of the
Association shall determine the amount of the Annual Assessments per Lot for such fiscal period as piovided

herein.

6.03 Supplementary Agsesgiments. In the avent that the Board of Directors of the Associatio 1 shall
determine, at any time or from tirne to time, that the amount of the Annual Assessments arz not ad: gusate

to pay for the cost and expensas of fulfilling the obligations of the Association hereunder, one or more
Supplementary Assessments may be made for the purpose of providing the additional fnds reg uired;
provided that any such Assessment shail have the assent of at least two-thirds {2/3} of the outste nding
Owners pursuant to votes cast at a meeting, duly called for this purpose, written notice of which stail be
. delivered to all owners not fess than ten (10) nor more than fifty (50) days in advance of the miceting, s stiing
farth the purpose of the meeting; provided further that the maximum amount of any spedial Assessment for
this purpose which may be assessed agalnst any Member in any year shall not excaed an amount &g 1al to
twice the annuai Assessment against said Member for the same year. The Board of the Associstion shall
determine the amount required to be raised by each Supplementary Assessment, Based on such re vised
determination, said Board may make a per Lot Supplementary Assessment for such fiscal year, the aniount
of which shall be determined by said Board as provided herein. )

6.04 Extrgordinary Assessments. In the event the Association shall maintain or repai- any Dw liing
Unit pursuant to Article V, the Assarciation may make an Extraordinary Assessment against such Lot, an{ the
Owner thersof, to recover the actual amounts expended Dy the Association In making, or causing to be it ade,
such repair and/or in maintaining such Dwelling Unit plus an amount, to be determined by the Assochition
not ko excesd twenty-five percent {25%) of the total amount thereof to cover overhead and administritive
costs of the Association. The Association may alse make an Extraordinarny Assessment against an Owner and
his Lot to recover any amounts paid by the Association for which an Extracrdinary Assessment may be Je vied
as provided in this Declaration or the Bylaws. Notwithstanding any provision of this Declaration to the
contrary, the Owners of all lots and their property shail be ohbligated to pay the Extracrdinary Assessmeait of

this Section 6.04 when assessed. .

6.05 Special Assessments. Special Assessments may be made for the purposes of raising fund: for
capital improverments and for any other Association purposes for which Annual Assessments may not ar Fave
not been made. Whether to make a Special Assessment and the amount thereof per Lot shall ba determi red
by the Board of the Association; provided that no Speclal Assessment shall be valid unless approved b+ at

least two-thirds {2/3) of the Membaers of the Association,

6.06 Assessments in Equal Amounts; Exceptions. AN Annual, Supplementary and Spe s

Asssssments shall be allocated egually among all the Lots within the Subdivision excluding (i) alt Declar anit
Land other than Lots leased by it to others and (Il) for a period of bwalve (12} months after the sale to such
builder Lots sald by Declarant to any person who is regulariy engaged in the construction of single far sily
rasidences. Anything to the contrary contained in this Declaration notwithstanding, the amcount of ha
Assessments payable with respact to a Lot In any fiscal year of the Association shall not include & my
instailments accruing during the period such Lot was owned by Declarant (Unless a Dwelling Unit localed
therson was then leased by Declarant to others) it being Intended as éibove provided that Declararnt shall jay

no Assessment for any Lot owned by it

6.07 Time for Payments; Expenses. The Annual Assessment for each Lot shall be payzstble, subjuct
to Section 6.06 of this Article VI, in twelve (12) equal monthly installments due on the first day of each

month, ustless the Board of the Association shalfl adopt some other payment schedule, The Assocfation st all
prepare and forward to each Owner a statement setfing forth tha amount of the Annual Assessment assess 2d
. against each Lot, stated in terms of the total sum now dus and owing, and the amounts payatble if paid in
instaliments; provided that the dates of any [nstaliment payments shall be set forth, and no instaliment sh all
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. be due fess than thirty (30) days frain the date of the maillng of such staternent. S
- Assessments shall ba payable as provided in the resoluticnsgautﬁoﬁzing tha same. %ﬁ?{i}s?s;gtwselr‘aﬁ ﬁ'leﬁ:ﬁra’f
* Supplementary and Special assessments shall be due and payable without notice or demand snd ol
- Assessments shall be paid without any set-off or dimithution of any kind. All payments on account chall ba
. first applied to interest and late charges and then to the Assessment payment first duz. Alf dafinquent
. payments of Assessments shall bear interest at the lesser of (i) eighteen {18%) percent per annum 1 orn such
" due date until paid (or at such a lesser rate as may be determined by the Association In its sole ¢ Iseretion
‘on & case by case basis from time to time), or {ii} the highest non-usurious rate allowed by taw, and tha
Owner shall be deamed to have agrsed in writing to the payment of such interest and all costs, 1ncluding
.court costs and attorneys' fees which may be Incurred in collecting sarme.

6.08 Estoppel Cettificate apd Other Documeantation. Upon payment of a reaschalle fee aad upon

written request of any Owner of a Lot or any person with any right, title or interest in a Lot or inte wding to
acquire any right, title or interest in the Lot, the Association shall furnish a written statemant setti 1g forth
the amount of any Assessments, if any, due or accrued and then unpaid with respect to such Lot ind the
amouint of the Assessments for the current fiscal period of the Association payable with respect to he Lot,
which statemant shall, with respect to the party to whom it was Issued, be conclusive against the Asst Clation,
for all purposes, that no greater or other amounts were then due or acorued and unpaid. Upon requ a5, the
Assoclation shail provide ‘copies of Bylaws and other public information regarding the Association.  The

Association may make 2 reasonable charge therefor,

5.09 Ng Abstement, No diminution or abatement of Assessmeants shall be allowec! or clainied for
any reasoh ncluding without limitation for the makirg of repalrs or improvements to the Reserved A eas or
Lots for any actlon teken to comply with any law, ordinance or order of & governmental authaority.

: 6.10  Assessment Period. The Assodiation shall establish either a calendar er fiscal year { rerein
called the "Assessment Period"} for which the Annual Assessment is to be levied. The Associstion in | s sale

discretion may from time to time change the Assessment Period.

6.11 Rules Reaarding Bifling and Collection Procedures. The Association shall have the rf jht to

adopt rules and regulations setting forth procadures for the purpose of making the Assessments pre vided
herein and for the billing and collection of tha Assessments and the Maintenance Charges, provided the & said

procedyres are not Inconsistent with the provisions hareof,

ARTICLE VII

IMPOSITION OF LIEN; EXFMPTION: OWNERS' AGREEMENT

7.01 ition_of = ent tian and Prigrity of the Lien. Except with respect to Exiwmipt

Property, each Lot shall be charged with and subject ta a continuing sendtude and lien frorn the da e of
recordation of this Dedaration far the amount of the Assessments assessed and levied against each such Lot,
for Maintenance Charges, for any interast accrued on any Assessments or Maintenance Charges provide § for
herain and for any and all costs, including court costs and attorneys’ fees ncurrad In collecting same. |fach
Lot shall be charged with and subject to a continuing servitude and lien from the date of recordation of this
Declaration for the amount of the Assessments and for Maintenance Charges provided for herejn and for any
and all costs, including court costs and attorneys' fees Incurred in collecting same. Except as provided in
Secticn B.03 herecf, the lien (the "Assessment Lien™) against each such Lot shall be superior to-any ani afl
other charges, liens, or encurnbrances which hereafter In any manner may arise or be Imposed upon each
such Lok, except that such Assessment Lien shall be subject and subordinate to liens for taxes and o her

public charges which by applicable law are expressly made superior.

7.02 Owners' Promises. Each Owner, owning a portion of the Assessable Property, for himself,
his helrs, executors, administrators, personal representatives, sticcessors, and assigns, covenants and agre es;

A, That he will pay the Asscciation when due the Assessments assessed .n each y sar
against his Lot, together with any Malntenance Charges imposed;

B. That he acquires his Lot subject to the Assessments and Maintenance (Charges z nd
the Assessment Lien, as they may exist from time to time; and

C. That by accepting a Dead to his Lot, he shall be, and remain, personally liable or

any and 2l Assessments and Maintenance Charges assessed agalnst his Lot while he is {or was] the Owrer
thereof, regardisss of whether such covenants or agreements are expressed In such Deed and regardless of

whether he signed the Deed.
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‘ ARTICLE VIII

!ENFORCEMEQ] OF PAYMENT OF ASSESSMENTS
AND ?%MNTEN&NCE CHARGFS AND OF ASSESSMENT LIEN

- 8,01 ,E:_‘thrciug‘jof_jg The Assodiation shall have the exclusive right to enforce the provis s of
this Declaration regarding Assessments. If, however, (i) the Association shall fail or refuse to enfor:e this
Declaration for an unreasgnabie period of time, arfter written request from an Owner to di> so, tbe.n any
Owner may enforce this Declaration at his sole cost and expense by any appropriate actlon, whe!‘:her at law
or in equity, and (i) the Association may enforce the Assessment Lien for any siums expended by it for

Maintenance Charges as provided in Article ¥ and Assessments as provided In Article VI.

B.02  Assoclation's Enforcement Remedies. If (I} the Owner of any Lot constituting a port o of

the Assessable Property fails to pay any of the Assessments or installments when due (1) the Owner ¢ fany
Lot fails to pay any Extraordinary Assessment when due, or {iii) the Cwner of any Lot {excapt e ermpt
Property) fails to pay Maintenance Charges assessed, or to pay any Interast accrued on any Assessmeants or
Maintenance Charges, and any and all costs (including court costs and attorneys’ fees) incurred by the
Astociation in collecting same; the Association may enforce the payment of the Assessments, Malinter ance
Charges, and all interest accrued thereon and costs Incurred by the Assoclation in collecting same, aijdyior
enforce the Assessment Lien by taking either or both of the following actions, concurrently or separately ‘and,
by exercising sither of the remedies hereinafter set forth, the Assodation does nol prejudice s exerci e of

any other remedy): -

A. Bring an action at law and recover judgment against the Owner personzily oblic ated
te pay the Assessmerits or the Maintenance Charges;

, .

B. Enforce the Assassment Lien against the Lot by any means, available at taw r in

equity, including without limitation a non-judicial foreclosure sale of the Lot, such sale to be conducted it the
manner set forth in §51.002 of the Texas Property Code, as the same may be amended ar suppleme itad
from time to Hma. The Association or any other Owner may be the purchaser at any such foreclosure 1ale.

B.03 3Subordination of the Lien to First Mortgage or Dged of Trust. The Assessment Lien prov ded

for herein shall be subordinate to any Institutional Mortgage. The szle or transfer of any Lot skall not ai fect
the Assessment Lien; provided, however, that if the sale or transter is pursuant to foreclosure of stkh a
mortgage or deed of trust, or pursuant to any sale or proceeding in lieun thereof, the ptirchaser at the
martgage oreciosure or deed of trust sale, or any grant=e taking by deed in lieu of foreclosure, shail { ake
the Lot free of the Assessment Lien for all Assessments and Maintenance Charges, that have accrued u s o
the date of issuance of 2 sheriff's or trustee's deed or deed in lieu of forectosure; but upon the dati; of
issuance af a sheriifs or trustee's deed or deed in lieu of foreclosure, the Assessment Lien immediately < hall
bacome and remain superfor to any and all other charges, llens, or encumbrances (except llens for taxe: or
other public charges which by applicable law ara expressly made superior and except to the extent stz e
herein with respect to any subsequent first Hen financing), and such mortgage or deed of trus: fereclosurz
sale purchaser of grantee shalf (i} take subject to all Assessments, Maintenance Charges, and the Assessir ant
Lien therefor accruing subsequent to the date of issuance of a sheriff's or trustee’s deed or deed civen In e
of foreclosure and {ii) be and remaln personally flable for alt Assessments (together with Interest, costs (inud
attorneys' fees as provided in Article VI herecl) which fall due while he is an Owner. .

8.0« Costs to be Borne by Owner In congection with Enforcement, In any action takeb pursunt
ta Section B.02 of this Article, the Owner shall be personally llable for, and the Assessment Lien shall be
deemead to secure the amount of, the Assessments and Maintenance Charges together with interest and 1he

Association’'s costs and attorneys' fees, :

ARTICLE IX
USE OF FUNDS
S.01 Purpose For Which Funds May Be Used. The Association shall apply alt funds collecked and

receivad by them through imposition of the Assessments {except Extraordinary Assessments) for the bene fit
of the Amenities and Common Areas and the Owners of Lots by devoting sald Funds, among other things, to
the acquisition, construction, alteration, maintenance, provision, and operation by any manner or meth xd
whatsoever, of any atyd all land, amenlties, prapertles, improvements, facilities, services, projects, progran s,
studies, and systems, within or without the Camman Areas, which may be necessary, desirable, or beneficial,
in the Association's sole judgment, to the interests of the Amenities and Common Areas and the Cwiners. Ay
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funds expended for the acquisition, construction, alteration, maintenance, pravision and operation 3f the
Amentties, shall be conclusively deemed for all purposes to be beneficial to the interests of the Owners of the
Lots. [

9.02 ciation's Rights In Spendi unds from Yesr to Year. The Association shall ot be
obligated to spand in any year all the sums received by It in such year, and they may carry forward as s rrpius
any batance remaining. The Association shall naot ba obligated ta apply any such surpluses to the rediiction
of the amount of the Assessments in the succeeding year, but may carry forward from year o year such
surplus as the Assodiation in its discretion’ may determine to be desfrable for the effectuation of the pur xases
set forth in this Article,

ARTICLE X

RIGHTS AND POWERS

10.01 Enforcement, The Declarant and the Association and any Owner shall hawva the right to
enforce the Cavenants set farth in this Declaration. Only the Association shall have the right to enforc: the
portions of the covenants regarding charges, servitudes, assessments, and liens provided for ir the
Declaration.

10.02 Right to Inspect. The Asscciation shail have the right to enter all Lots for the purpoie of
inspecting whether or not the Owner therecf is in complfance with the Covenants. If during the cour:e of
construction of a Dwelling Unit upon a Lot the Association determines that there is a vioktion ol the
Covenants, the Association may order a discontinuance of the construction of the Dwelling Unit unit such time
as corrective measures have been taken to assure full compliance with the Covenants, and an Qwner's faflure
to immediately discontinue or cause the discontinuance of construction of the Dwelling Unit, upon den and
by tha Association, shall constitute a further viglation of this Declaration by that Owner,

ARTICILE XI

EASEMENTS AND RIGHTS GF ENJOYMENT IN

COMMON AREAS: RESERVATIONS OF DECLARANT

11.01 Rights of Enigyment [n Commoi Areas. Every Owner of a Lot, his immediate famify, ten inis
and guests shall have a nonexclusive right and easement of enjoyment in and to the Common Areas wich

shall be appurtenant to ;md shall pass with the title to every Lot, subjact to the following provisions:

A. The right of the Declarant in its sole discretion to grant easements and rights of way on,
across, under, and over the Common Areas to any district or othar entity providing water, sewer, (as,
electriclty, telephone, cable television or other similar service to the Subdivision ar any part thizreof,

8. The right of the Association to make such reasonable rules and reguiations regard;mg the usa
of the Common Areas and facilities located thereon by the Owners of Lobts and cther Perscns entitied to s ich
usa.

C. The right of the Peclarant to dedicate or transfer all or any part of the Commeon Areas to any

board, agency, autharity or utility for such purposes and subject to such conditions as may be agreed tc by
the Owners of Laots, No such dedication or transfer shall be effective unless agreed to by two-thirds (2/3)

af the Members of the Association.

D. The right of the Association, in accordance with Articles of Incorporation and Bylaws, to
borrow meney for the purpose of impreving Common Areas and fadlities and constructing new fadillieg
thereon and in connection therewith to mortgage the Common Areas or partions thereof, by vote of t/o-
thirds {2/3) of the Members of said Association.

E. The right of the Association to suspend a Membear's voting rights and rights to use the Comn on
Areas and fadilities thereon (1) for any period during which any Assessment against his Lot remains unp id,
or (2) for a periad not to exceed thirty (30) days because of an infraction of the Association’s published rules

and regulations by a Member of his family or guest.’

F. All rights reserved to the Dadlarant, other Owners and the Association in this Declaration.

11.02 Development and Convevance of Comman Areas. Any Common Area conveyed to the

Assoclation shall be subject to the covenants, restrictions, easements and encumbrancas set forth herein,
andfor of record at the date of sald conveyance with the following covenant which shall be hjnfding upon ' he
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Asgsociation, sticcessor and assigns: “In order ke preserve and enhance the proparty w» e =
Windsor Estatas, the Coimmon Areas shall at al] times be maintained In goo?i rgparfza:c’luzoz :ftlzrr?: i;f;;ao;;
be operated in accordance with high standards,” The Associabion shail be rasponsible for the malnt nance
and operatlon of the Common Areas. Declarant retalns in such conveyance 2 right of re-enfry in the event
the Association fails to properly maintain or operate the property. '

11.03 Reservations of Declarant. The following reservations are hereby made by Declargr t:

A, The utility easements shown on any Plat are dedicated with the reservation that such Uiility
easements arg for the use and banefit of any public utility operating in Smith County, Texas, as well as for
the beneflt of Declarant to aliow for the construction, repalr, maintenance and operation of a syst Ty OF
systems of electric light and power, telephone lnes, television cable lines, security, gas, water, sanailary
sewers, storm sewers and any other utility or service which Declarant may find necessary or proper.

) B. Declarant reserves the right from time to time to make changas in the location, shapt;, and
size of, and additions to, the easements described in Section 11.03 (A) for the purpose of more efficier ty or
desirably installing utilities therein and thereon.

C. The title conveyad to any part of the Property shali not be held or copstrued to inclucs the
title to the water, gas, slectriclty, telephone, storm sewer or sanitary sewer lines, poles, pipes, conduits, cable
television Hnes or other appurtenances or facilifes constructed by Declarant or public utility cornpanies 1jpon,
under, along, across or through such utility easermeants; and the right (but nat the obligation) to cons! ruck,
maintaln, repair and operate such systerns, utilitfes, appurtenances and facilities is reserved to Declarar t, its

successors and assigns.

o, The right to sell or lease the lines, utilities, appurtenances and other facilities descrite wd in
Saction 11.03(C) to any municipallty, governmental agency (including any water cantrof or ublity dbtrict
covering the Property as well as other lands), public service corporation or other party is hereby exprissly

reserved to Declarant.

E. Neither Declarant nor ils successars or assigns shall be llable for any damage done by any
of such parties or apy of thelr agents or employeas to shrubbery, trees, flowers or other property of an Ovyner
situated on the Lots covered by the above described ulility easements.

F. The right to enter upon any Lot or Lots diring instaliation of streets for thaipurpos: of
petrforming street excavation, construction, and paving Is hereby reserved to Declarant, its sucecessors and
assigns, and neither Dedarant, nor its successors or assigns, shalt be llable for any damage done by any 1 uch
‘parties or any of their agents or employees to shrubbery, trees, flowers or other property of the Owner wich
is necessitated by such street construction. ‘

ARTICLE X1

FURTHER CONVEYANCES OF AND
NOTIFICATIONS TO DECLARANT LAND

The Declarant shall have the absoiute, exclusive and unrestricted right, exercisable’in jts <o
discretion, without consent from any Owner, to (i) sell, transfer, convey, lease, dedicate, ancumizer orF in sny
mannar alienate to any public or private entity the Dedlarant Land or any part thereof on such terms aml in
such manner as Declarant in its sole discration may determing, ar {il) modify the nature, scope, locatisn,
conflguration, construction, design or other characteristics of the Dedlarant Land, or any part thareof.

ARTICLE XIT
RCHITECTURAL CONTRO

13.0% rchitectural Congl mmittes. The Architectural- Control Committee shall consist o' 2
minimum of three (3) persons and shall have exclusive jurisdiction over all original construction and zny
improvements, additions or modifications thereto within the subdivisicn. Until ohe hundred percent {100'46)
af the Praperty has been developed and conveyed to owners in the notmal course of development and sale,
the Declarant retains the right to appaint all members of the Commilttee who shall serve at the discretion of
the Declarant. There shail ba no surrender of this right prior to that time except in a written instrument in
recordabla form executed by the Declarant. Upon the expiration af such right, the Board of Jirectars of
windsor Estates Property Owners Assoclation, Inc. shall appoint the members of sald Committes, who shall
serve and may be removed at the discration of the Board of Directars. The members of sald Comriittes ne xd
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not all be members of the Association or representatives of members, and may. but nae :

architects, engineers or similar professionais, whose compensation, if an{e, shall beyésmgliilzngg :rgrt; i@?ﬁ’g‘iﬁ
time by the Declamnt or the Board of Directors, as the case may be. The Declarant or the Bosird of Cirectors,
as the case may be, may establish reasonable fees to be charged on behalf of the Declarant or Ass :»c?atior;
for review of applications hereunder and may require such fees to ba paid in full prior to review of any
application. The ACC shall use its best efforts to pomote and ensure a high level of taste, design, gquality,

harmony atd conformity throughout the Property.

) 13.02 Builder. Declarant, or its designee, shall be the sole approved builder [contrad or) for
Dwelling Units within the Subdivision. Should the Qwner of a Lat desire to use a builder other tf an the
Declarant or s designee, approval must be obteined in writing from the Architectural Cont-el Comraitiee.

13.03 Prior Approval of Plans and Bullder/Contractor. No building, fence, wall, sigri, exteric r light,

ar other structure or apparatus, either permanent or temporary shall be commenced, erectad, placed, or
maintained upon any Lot constituting a portion of the Property, nor shall any exterior addition thereto, vhange
therein or alteration, excavation, subdivislon or resubdivision thereof, including ‘without lmitation o arges
in or alteration of grade, landscaping, roadways, and walkways, be made until the prg pused
builder/contractor and duplicate sets of the plans and specifications (showing the nature, kind, shape, fieight,
materials, color, iacation, and other material attributes of the same) shall have been submitted |5 and
approved in writing by the ACC. Such approval as to the plans and specifications shall tak: Into
caonsideration (i) compliance with the Covenants herein contained, and (ii) harmony of external desicn and
location in relation to surrounding structures and topography which are now or hercafter exist ng or
proposed, Including, but not by way of limitation, as to architectursf designs, setbacks, landscaping, color
schemeas and construction materials. At such time as the plans and spacifications meet the approval f the
ACC, one complete set of plans and specifications will ba retained by the ACC and the other complete set of
plans and specifications will be marked “Approved” and returned to the Owner or his desigiaied
representative. If found not to be in compliance, one set of such plans and specifications shall be retiirned
marked “Disapproved”, accompanied by a reasonable statermnent of Items found not to be in cormnpliancz. In
the event the Architectural Control Committee fails to approve or disepprove such builder/contractor, | lans,
specifications and location within fifteen {15] days after such have been submitted to it, approval will nat be
required, and such Applicant shall be deerned to have fully complied with this Article XIITI. Non-exerc se of
the powers hereby reserved by Deciarant or the Architectural Control Committee in cne or mare Inst: ness
shal] not be deemed to constitute a waiver of the right to exerdlse such powsr in ‘other or differeit insta 1o2s.
Likewise, approval of any one set of plans and specifications shall not be deerned to constitute approtal of
any other or different plans and specifications, In the absence of gross negligence or willful miscor duct
attributable o the ACC or a member thersaf, neither the ACC or such member theraof shalf be liable fo- tha
impropear enforcement or failure to exerdse any of the powers reserved unto Declarant pursuant te this
Article. In no event shall any approval obtained from the ACC pursuant to the terms of thid Article, he
desmed to be a representation of any nature regarding the structural safety or engineering soundiness o' the -
structure or other item for which such approval was abtained; nor shall such approval reprasent in any
manner complianca with any building or safety codes, ordinancas or regulations; nar shall such approv: | ha
construed as a representation or warranty as to any matter which is the subject of such approval.

13.04 Reservation of Architectyral Contro]. MNothing contained in this Declaration to the confiary,

Declarant reserves to itself the right and power to approve and control all construction in the Subdivision,
including the right to delegate the powers hereby and thereby reserved to (i) a committes appoin ad,
empowered and constituted by Declarant, (ii) a corporation or association, profit or non-prefif, wioce
directors and officers may be eiected and designated by Declarant, or (iil) the Assoclation. :

ARTICLE XV
MAINTENANCE

14.01 Common Areas. The Assoclation or its duly delegated representative, shall maintain iind
otherwise manage all Common Areas, including but not iimited to, the landscaping, walkways, riding paths,
parking areas, drives, streets, and recreational facllities, roofs, interlors and exteriors of any buildings : nd
structures located upon said properties. The Assodiation shall use a reasonable standard of care in provid ing

for the repalr, management, and maintenance of the Commaon Areas, :

14.02 Assessment of Costs of Maiitenance and Repaic of Common Area Lands. In the: event that

the nesd for maintenance or repair of Common Area Is caused through the willful or negligent: &ct of ¢ ny
Owner, his famlly, guests or Invitees, the cost of siich maintenance or rapairs shall be added to end becone
part of the Maintenance Charge to which such Owner's Lot is subject, payable and subject ta intizrest as ist;

forth in Article v hereof, and shall be secured by the Assessment Lien.
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14.03 Powers of the Association Generally, In addition to the powers of Assessment, coflection and
enfun::ement set forth In this Dedlaration, the Association may exercise any and afi rights; and po wvers set forth
in .l}r—-hcig of Incorporation or herelnafter enumerated together with any and all additionat right s and powers
which are hecassary, useful or desirable in connection with the management andfor operation uf Subdivision
and the maintenance of Subdivision in a first class condition, or in connection with +e enfa cement and
effectuation of any of the provisions of this Declaration, the Bylaw or the ruies and regulation: gdoptad by

the Board,

14.04 Other Functions. The Assoctation may undertake any activity, functior or selvice for the
benefit or to further the interest of all, some or any Lot Owners on a self-supporting, special As iessment or
common Assessment basis. Without limiting the generaiity of the foregoing, such activities, * unctions or
services may inciude the providing of pollce or some other security service. An Extracrdinary \ssessment

may be rnade to obtain payment thergfare. :

14,05 Rules and Regulations. The Assoclation may make and enforce reasonable an uniformly
applied rules and regulations govearning the use, occupancy and maintanance of all Contrion Areas within the
Subdivision. Such Rules and Regulations may without fimitation regulate the use of Common Areas tp assure

equitable use and enjoyment by alf Persons entitled thereto. ;

The Assodation shall furnish to each Owner of a Lot and record holder of an Insiitutional Mortgage
which affects a Lot a copy of the Rules and Regulations upon written request therefor and shall so furnish
a copy of all proposed changes to such Rules and Regulations prior to the adoption of fiuch changes. A
written copy of auch Rules and Regulations shall be available for inspection by the Ownets of a Lot e nd record
holders of Institutionat Mortgages which affects a Lot at reascnable hours at the office of Declari int or the
Association, or at any other focation designated by Declarant or the Association. The Associztion ray
suspend any Owner's voting rights in the Association during any period or periods that such Ownir falls to
compiy with such Rules and Regulations or the Bylaws. Such Rules and Regufations shal! be bindIng upon
each Owner of a Lot and the members of his family, his tenants, guests, employees, serwants, invitess and
all other persons having access to any part of the Subdivision. The Association may also kke judic al action
against any Owner t¢ enforce compliance with such Rules anel Regulations or other obligations, -ights or

privileges under this Declaration or the Bylaws,

14.06 Implied Rights. The Declarant or the Association shalf have and may exercise any right ar
privilege granted to it expressly by this Declaration or the Bylaws or reasonably to be implied fiom this
Declaration or Bylaws or given or implied by law or which inay be desirable, hecessary or useful to “ulfill Its

duties, responsibilities, obligations, rights or privileges under this Declaration or the Bylaws.

14.07 Rlght of Maintenance. In the event any Cwner of a Lot shali fail to keep and mainiain the
exterior of his Home as provided in this Declaration, the Association shall have the right and power t> enter

upon the Ownet's lot to place said Home In the condition required pursuant to this Declaraticn. The cost of
so doing together with overhead and administrative costs shall be pald for by the Qwner of sisch Hore and

may be assessed by the Association as an Extraordinary Assessment as hereln provided.

14,08 Hful or Nadligent Acts, In the event that any maintenance, repalr or other wark is re gulired
because of the wiliful or negligent action or lack of action of any Owner, his family, guests, tenaits, or
invitees, the Assoclation may perform such work or cause the same to be performed at such :Owner s cost
and expense and may tnake an Extracrdinary Assessment to recover payment thereof provided, excapt in
the event of an emergency, such Owner shall-be given ten (10) days' prior notice within which to pe rform

the required maintenance, repair or work,

ARTICLE XV .
USE RESTRICTIQNS

All Properties, Except with respect to Exempt Property, incduding the Declarant Land, &l Lots, withih
the Property are hereby restricted as foilows: .

A, Antennas. Neo television, radio or similar antennas, mast or recelving or sen fing
apparatus shall be srected on any portion of any Lot. Sateliite dish structures ara

. permitted so long as they are completely screened from public view. No Lot thall

be used as a base for any type of radlo, television or similar broadcasting systoms

B. Storzos king and & it of Vehicles,

DECLARATION OF COVENANTS
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{1) Baridng. Owner or resident vehicles shall be parked only I the ¢ arages or
in the driveways serving the res!dence, or other hard-surfaced ar sas which
are not visible from the streel or public areas, Visltors or guests may park
on skreets for no more than twenty-four (24) hours. Vehicle: shali be
subject to such reasonable niles and requlations as the Assoclabien may

adopt.

() Prohihited Vehicles. Commercial vehicles, vehlclas with commerd o writing
on their exteriors, vehicles primarity used or designec for coinrmercial
purposes, tractors, mobile homes, recreational vebicles, trailers {ei har with
or without wheels), campers, camper trailers, boats and other we tercraft,
and watercraft trailers shall be parked only in enclaosed garages or areas,
if any, designated by the Association. Stored vehicles and vehich s which
are aither ocbviously inoperable or do not have current cperating licenses
shall not be permitted on any Lot except within endlosed garag:s. For
purposes af this section, a vehicle shalt be considered “stored” If It i put up
on blocks or covered with a tarpaulin and remains an biocks or so overeg
for ten (10] consecutive days without the prior approval of the Asst ciation.
Service and delivery vehicies may be parked on a tot during dayligl t hours
for such period of time as Is reasonable necassary to provide sarvie or to
make a delivery, Any vehice parked in viclation of this Section or rujes
promulgated by the Assaciation may be towed at the ownai’'s expe nse,

(3} Storage of Operahle Vehicles and Use of Garage. Each Dwelling Ur it shall

provide garage storage for not less than two (2) vehicles. No garac e shalf
be used to store any material which would prohibit the use of the ijavage
for the storage of not less than two (2) vehicles. All vehicies shall be stored
in the garage udnless the Owner or his family mambers utllize vehides in
excess of the garage stcrage available {in no event less than storege for
two (2) vehicles). Garage doors must remain closed except for ingress and
egress of vehicles and during periods of maintenance gnd at other

reasonabie and necessary times.

{4) Repair of Vehicles. No Owner of any Lot in the Subdivision or any visior,
tenant or guest of any Ownear shall be permitted to perform wo'k on
automoabiles or other vehicles in driveways or streets other than wor:¢f a
tempaoraty nature, For the purposes of the foregoing term, "tempc rary”
shal mean that the vehicle shall not be worked on in driveways or sireets
or parked on any ot (except in the garage of the Dwelling Urit) in e wess

of twenty-four (24} hours.

Storage. No axterior storage of any items of any kind shall be permitted, e cent
with prior written approval and authorization of the Architectural Control Comm ttee,
Any such storage as is approved and authorized shall be in areas attrac ively
screened or concealed (subject to all required approvals as to architectural car trol)
from view from neighboring property, Dwelling Units; pathways, and streets. This
provision shall apply, without limitation, to woodpiles, camping trailers, hoat tra lers,
travel trailars, recraation vehices, boats, moblle homes, and unmowunted pic i~up
camper units. Also, without limitation, no autormobile, truck, or other vehicls,
regardless of ownership, age, condition, or appearance, shali remain on any Lit in
any manneér which could be construed as being stored, neglected, abandone| or
otherwise not jn frequent use, except pursuant to written approval and athorizaion
gf the Architectural Control Committee. .

Building Material Starage. No Lot shall be used for the storage of axwy mateiials
whatsoever, excapt that material used in the construction of impraovements ere: ted

upon any Lot may be piaced upon such Lot at the time construction is commer ech.
Buiiding matertal may remain on lots for a reasonabie time, so'‘cng as tha
construction progresses without undue delay, after which time these malerials siall
either be rernoved from the Lot ar stared in a sultable enclosure on the Lot. Unler
no drcumstances shall building material be placed or stored on the styeet paviig,

Garhage. No garbage or trash shall be placed! at the exterior of any building, exc:pt:
in containers meeting the specifications of the Architectural Control Cammilttee, 2 nd
the placement, maintenance, and appearanca of all such containers shall be subj <t
to reascnable rules and regulations of such Committes. Al rubbish, trash, aid
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garbage shall be regularly removed from each Lot and shail net be alliwed to
accumuiate thereon, .

Qutside Lighting. Ne outside lighting shail be placed, allowed, or maintaines on any
Lot without prior written approval end authorization of the Architectural Control
Committee. No lighting shall be Installed on any Lot that would cperaie as a
nuisance to any neighbering Lot '

Animals. No animals, raptiles, fish, or binds of any kind shail be raised, bred, r kept
on &ny Lot except pursuant to pror written approval of and in accoriances wil h rules
and regulations promulgated by the Assodiation, provided, however, that dog , eats,
birds, or fish may be kept theracn as housshold pets so long as, in the discre Hon of
the Association, such pet is not, or does not become, a nuisance, threat, or
otherwise objecticnabie to ather Owners. Unless fenced within the Lot of the
Owner, any housshold pel shall be kept on a leash at ali times that they are within
the Subdivision and outside of the Dwelling Unit.

Re-suhdivision, No Lot shall be further subdivided and no portion less: than all 3f any
such Lot, or any easement or other interest therein, shall be cotweyed Ly any
Dwnear without the pricr written authorization and approval of the Aissoclatic n.

Diseass=s and Insects. No Owner shall pgrmit any thing or condition to exist upon
any Lot which shall Induce, breed, ar harisor plant disease or naxious insects,

Sidewalk Encroachrnents. No e, shrub, or plant of any kind on-any Lot shali be
allowed to overhang ot othetwise encrpach upon any sidewalk dr any sther

pedestrian way from ground level to a haight of seven (7) feet without the prior
writtan approval and authorization of the Architectural Control Committes.

" Machinery, Fixtures, and Equipment. No machinery, fixtures, or equipment cf any

type, including without mitation, air canditioning or refrigeration equlpmen : and
clothes lines, shall be placed, allowed, or maintained upon the ground on any Lot
excapt with prior written approval and authorization of the Architeciural C¢ntrol
Commities in areas attractively screened or congealed (subject to sl required
appravals as to architectural control) from view of neighboring property, dwialling
units, pathways, and strests, and no such machinery, fixturas, or eguipment shall
be placed, allowed, or maintained anywhere other than on the ground (such ¢ s on
the roof) except if scresned or concealed (subject to aft required approvals i1s to
architectural control} in such rmanner that the screening or conceaiment the reof
appears to be part of the integrated architectural design of the builcing and -{fogs
not have the appearance of & separate piace or pieces of machinery, fixturas:, or

equipment.

Liility and Service Lines. No gas, slectrle, power, telephone, water, sewer, cable
telavision, or other utility or service lines of any nature or kind shall be plazed,
allowed, or maintained upon or above the ground on any Lot, except o the ax ent,
if any, underground placement theresof may be prohibited by law or veauld pre tent
the subject line from belng functlonal, The foregeing shall not probibit service
pedestals and abova ground switch cabinets and transformers wheare requirec.

Burning and Incinerators. No open fires shall be permitted on any Lot at any tme,
and no inclnerators or like equipment shall be placed, allowed, or mainfained uoon
any Lot. The forégeoing shajl not be deemed teo preclude the use, in custon ary

fashion, of cutdoor residential barbecues or grills,

Signs. No exterior signs ar advertisements of any kind may be placec, allowec, o
maintalned on any Lot without prior approval and authorization of the Architect aral
Control Cammittee, except that "for sala" signs and signs designating the contra ttor
of the Dwelling Unit upon such Lot may be placed and maintained in coformity 1vith
such common specifications, including without limltation, reasonable restriction:: a5
to size, as may be adopted by the Association. In no avent shall such sign exced
five (5) square feet in sfze, The right Is reserved by Declarant to construct .ind
maintain, or to allow builders within the Subdivislon to construct andgd maink in,
signs, billbaards and advertising devices as Is customary In connection with the : ale
of newly constructed residentiat dwellings. The Declarant shall have the righ
erect identifying signs at each entrance to the Subdivision.
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Bepairs. No repairs of ahy detached machinery, aquipment, or fixtures, I cluding
without limitation motor vehicles, shall be made upon any portion of any Lot within
view af neighboring property, dweiling units, pathways, and streets, withcut prior
written approval and authorization of the Architectural Control Commiltea,

Qll. Gas, and Mineral Activity. With respect to the Property as defined herudn, it is
axpressly provided that no oil or gas exploration, drilling, developmeng, or . efining
operations and no quarrying or mining operations of any kind, including all wells,
surfacea tanks, tunnels, or mineral excavations or shafts shall be permi ted or
pursued by an Owner other than Declarant upon or under any Lot and no derrick
or other structure designed for use in baring for oll or natural gas shall be e -acted,
maintained, or permitted on any Lot, pravided, however, that with respect to any
outstanding mineral interest owned by any person or entity as of the date hereof
such restrictions on explomation, drillling, developmant, refining, mining, and
quarrying shall not be effective. Notwlthstanding anything to the contrary stated
herein however, as to any mineral interest which Declarant owns with respect to the
Property, Declarant raserves the right to explore, drill, develop, rafine, min 2, and
quarry any minerals In, on ar under the Property or such additional lend pnvided
howeaver any such activities shall be subject to (i} Daclarant's obtalriing wh staver
parmiits or licensas are required from any governmental entity, and (i) Declirant's
pursuing such activities in such a manner so as to not disrupt the sutface ric hts of
any Owner and the Lot{s) owned by such Owner.

Sewage Disposal. No septic tank or other means of sewage disposal may be
Installed excopt fora community sewer system or aarobic systems zpproved by all
governmental authorities having jurisdiction with respect thereto, and In accor lance
with specifications established by the Architectural Control Committes. No otitside
toilets of any kind are permitted, except during the period of constructior of a
Dwelling Unit, during which time chemicailly treated outside toilets shzll be
maintained in a manner subject o Declarant's approval. No installation of any type
of devise for disposal of sewage shall be allowad which would result in unfreatad or
unsanitary sewage being <arried into any body of water or water source,

Water Wells, At no time shall the drilling, usage or operation of any water w il be
permitted on any Lot,

irearms an & s. Ne Lot or any other portion of the Property shall bhe used
o permitted for hunting or for the discharge of any pistol, tifle, shotgun, o any
other firearm, or any bow and arrow or any other devise capable of killirg or
Injuring. )

Motor Vehicles. The operation of any and ali motarized vehicles within the Property
shall be stbject to such rules and reguiations as shall from Hime o time be
established by the Association. Excessive use of and/or excessive no’se framr dirt
bikes or motorcycies are prohibited within the Subdivision.

Permitted Hours for Congtruction Acthvity, Except in an emergancy or when c ther

unusual drcumstances exist, as determined by the Architectural Contrl Cotnmi tes,
autslde construction work or notsy interlor construction waork shall be permitted orily
betwaen the hours of 7;:00 A.M, and 10:00 P.M,

Storage Buflding. No storage building of any type may be constructed or mainta ned
an any Lot within the Subdivision without the express approval of the ACC,
Declarant may permit temporary toilet facilities, sales and constructicn offices and
storage areas to be used in connection with the construction anc the sal: of
residences. Builders In the Subdivision may use garages as sales offices for the time
during which such builders ate marketing homes within the Subdivision. At the time
of the sale of a residence by a builder, any garage appurtenant to such reside nce
used for sales purposes must have been reconverted to a garage. No garage inay
be utilized as a storage facility which prohibits or impedes its use for the storag: of
vehicles.

Change in Intended llse, No portion of the Property may be developer or
redeveloped atharwise than in accordance with its original intended use:, without the
prior written authorization of the Dadarant,
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X. Misuse and Mismapagement. No Lot shall be malntaihed or wtilizec! In sucl| manner

as to prasent an unsightly appearance (including but not limited to clothiis drying
within public view) or as to unreascnably offend the morale of or as to ¢ anstitute
& nuisance or unreasonahbie annoyanca to, or as to endanger the health »f, other
Owners or resldents of the Property; and no noxious oF otFerwise vffensive
condition ar activity shall be allowad to exist or be conducted therson,

Y. Violation of Statutes, Ordinances, and Requfations. No Lot shall be maint sined or

util?zed_ In such a manner as to violate any applicahlé statutz, cordin: nce, or
regulation of the United States of America, the State of Texas, the County ¢f Smith,
or any other governmental agency or subdivision having jursdiction cver the

Property.

Z. Vietation of Riles or of Covenants, Conditions, or Restrictions, No Lot thall be

maintained or utilized in viclation of this Declaration or of the rules and reg ilations
of tl?e Declarent or Association or of any covenhants, conditions, ar rest-ictions
applicable to and binding upon said Lot.

Ahb,, Yemporary Structures. No structure of a temporary nature, trailet, tent, shack,
garage, barn or other out building shall be used at any time as a residence, elther

temporarily or permanently, nor shall any structures of a temperary nat ire be
permitted on any Lot.

88. Ropfiop Solar Facilities. No solar heating or electricity systems of any kind sall be
attached to or placed on any roof of any improvement constructed or placed 1t any

Lot.

cC. Fireworks. Mo storage of firewarks is permitted an any Lot, Prudent use o' legal
fireworks are permitted on July 3 and July 4 of each vear so long as their ise is
limited to user's property and no fire danger exists at the time(s) of such us»2.

ARTICLE XVI

TERM, AMENDMENTS, TERMINATIONS

16.01 Term: Method of Termination. This Declaration shall be effective upen the daie of

recordation hereof and, as amended fram time to time, shall continue In full force and effect to and incl iding
December 31, 2025. From and after said date, this Dedaration, as amended, shall be automatically exte nded
for successive periods of ten {10) years each, unless theres is an afflrmative vote to terminate this Daclar ation
by the then Owners casting eighty percent (80%) of the total vates {each Owner other than Declarant h iving
one vote per Lot owned with Dsclarant having three voltes per Lot owned), present at the meeting he d for
such purpose within six (6) months prior 1o the expiration of the initial effective period heresf or any ten (1.0)

year extension. However, no amendment shall have refroactive application.

16.0Z2 Amendments. This Declaration may be amended or changed in whole or in part at any time
by obtaining {i} the affirmative vote of fifty-one percent (51%) of the total votes each Owniar other than
Dedlarant having one {1) vote per Lot owned with Dedlarant having three (3) votes per Lot owned présent

at a spacial meeting called pursuant ta Section 16.03.

16.03 Election Procadures for dmepts and Te tion. The affirmative votes racuired uder
Section 16.01 ¢r 16.02 shall be obtained and evidenced by the requisite vote by the Owners {Inclu ding
Declarant) present at a meeting of Owners duly called by at least ten {10} Dwners or by thé Decla-ant
pursuant to notice to all of the Owners on or prior to ten (10) days before the date of the meeting at wich
meeting the requisite percentage of Owners, in person or by proxy, vole to sa amend or terminate this
Declaration (and the Covenants herein). The hotice of the rmeeting must set forth the proposal a; o
amendment of this Declaration {and/or the Covenants contained harein) and such affirmnatives volte of the
requisite percentage of Owners must be evidenced by minutes of the meeting duly certified by the Owiiers
who called the meeating ot the Declarant. In any event, a copy of the minutes must be deillvared to thea
Deaclarant. There shail be no quorum reguirements for any meetings held pursuant to this Section.

16.04 Recording of Amentdments. Upon the requisite percentage of Qwners duly votiwg to am 2nd
this Declaration (and/or the Covenants contained herein) and upon the other conditiohs set forth in Secioh
16.01 and 16.02 (as the case may be) and Section 16.02 of this Article being satisfied, then this amendmr ent

shall be executed by the Declarant, placed in recordsble form, and filed of record In the Cfficial Public Rece rds
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of Smith County, Texas, accoiipanied by & statement that the requisite percentage of Cwners have vated
to make such amendment to this Declaration,

16,05 Effedt, Upon the filing of an amendment in accordance with Section 16.04, this Jeclaration
and the Covenants, as armended, shall remaln In fulf force and effect.

16,06 Right of Amengment if Requested by Governmental Agency or Federally Chartern d Lending

institutions. Amything In this Article to the contrary notwithstanding, Declarant reserves, on the Ueclarant's
and the Board's behalf, the right to armend all or 2ny part of this Declaration to such an extent anc with such

fanguage as may be requested by any federal, state, or loral agency which requests such an amendment as
a condition precedent to such agency's approval of this Declaration, or by any federally charter«d lending
institution as a conditden precedent to fending funds upon the security of the Property or any postic i thersof.
Any such amendment shall be effected by the recordation, by Declarant or Board, of a cer ificate of
Amendment signed by a duly authorized agent of Declarant ar Board, with signature ackncwledged,
specifying the federal, state, ar local governmental agency or the federally chartered landing |nstitution
requesting the amendment and setting forth the amendatory language requested by such egency or
institution. Recordation of such a Certificate shall be deemsd conclasive proof of the agenxy's or Inititution's
request for such an amendment, and such Certificate, when recordead, shall be binding upon the Pro serty and
all persons having an interest In the Property. Except as provided In this Section 16.06, Declarant or Board
shall not have any right to amend this Declaration otherwise than in accordance with and pursuant to the

provisions of Section 16.02 hereof.

ARTICLE XVII
RESERVATION OF RIGHT TO

RESUBDIVIDE AND REPLAT RESERVED AREA AND LOTS

Subject to the approval of any and 2ail appropriate governmental agencles having jurk diction,
Declarant hersby reserves the right at any time while it is the Owner thereof to subdivide cr resubdivde, as
the case may be, and/or plat or replat, as the case may be, all or eny portion of Declarant Land, the Common
Areas and any Lot or Lots without the consent of any Owner. :

ARTICLE XVIII

OWNERSHIP OF UTILITIES, AMENITIES, AND RESERVED AREAS

Al utilities, Jf any, constructed by Declarant (including without fimitation all SL*CF1 wate: , gas,
alectricity, telephone, television, storm sewer or sanitary sewer lines, security systems, poles, pipes, o nduits
or ather appurtenances or facilities) shali be owned by Declarant and, as to alf or any part, thersof, ray be
sold, transferred, conveyed, leased, dadicated, sncumbered or in any marnner alienated by Declarant at any
time to any private or public entity on such terms and in such manner as Declarant in K5 sole discretio 1 may

determine.

ARTICLE XIX

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

19.01 Formation. The Association will be formed and organized by the Dedarant at:such tine as
is reasonably prudent in the discretion of the Declarant, but“in no event later than at such time as fifty

percent {50%) of the Lots are owned by Owners othar than Declarant.

19.02 Purposes. The purposes of the Association shall be as set forth in its Articl:s of
Incorporation and include the collection and use of the Assessments as described herein.

19.03 Board of Directers. The Assaclation shall act through a three (3) to five (5) rnember Board
of Directors, which shall manage the affalrs of the Association. The initial Directors shall be s=lacted b’ the
Declarant. Each inltial Director shall serve on the Board untll such time as the Declarant has comviyrd
seventy-five percent (75%) or more of the Lots to Owners and until his successor is d.ulv_elected and
qualified. After the expiration of the term of the Initiai Directors, the Members (as defiined henem)_ shail «lect
2 Board of Directors as provided for in the Bylaws, Any vacancy, from whatever cause, occulting on the
Baard of Directors shall be filled by an ejection of the remaeining Board members pursuant 1o the Bylaws. The
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person elected to fill any such vacancy shafl serve for the ramainder of hls predecessor’s term il until his

successor [s duly elected and qualified.

19.04 Membership. The Association shall have one class of Members, Each Owner, shall, upon

_ and by virtue of becoming an Owner, automatically become a member of the Assodiation and s1all remain
a Member thereof until its ownership ceases for any reason, at which time its membership in the Association
shall automatically cease. If the Owner of a Lot shall be mare than one parson or entity, all su:h persons
ar entitles, collectivaly, shall be a Member with respect to that Lot {there shall not be mors than olie Member
for each Lot within the Subdivision). Each Owner’s membership in the Association shall be app: rtenant to
and shall automaticafly follow the Owner's legal ownership in any Lot and may not be separated from such
interest. Whenever tha fee ownership of any Lot passes from one gerson to another, by whatever means,
it shall not be necessary that any Instrument provide for transfer of membership in the Associaticn, and no
certificate of membership will be issued, The Declarant sh¥!! also bhe a mamber of the Assoclathw so long

as Deciarant is the holder of legal title to 3 Lot.

19.05 Yotling. Each Member other than Declarant shall be entitied to one (1) vcke for @i ch Lot as
to which he is the Member in accordance with and subject to the provisions hereln and the Bylaws; Daclarant
shall ba entitled to three {3) votes for each Lat as to which it is the Member. No Mernber o her than
Declarant shall have the right to vote unti! it shall deliver to the Sacretary of the Assoclainn (i) 2 cartified
copy of the recorded Deed or other recorded Instrument establishing record title to the Lat and il if the
Member shafl be more than one Person or 3 corporation, a written notice subscribed to by ail of suct persons
or by such corpotration, as the case may be, designating one of such Persons or officer of such corporation
as the Person entitled to cast the vole with respect to such Lot; but alf other obligations of the Owne - of such
Lot heretndar shall be unaffected, including without limitation, the right to use the Common Areas and the
obligation to pay Assessments. Notwithstanding anything in this Declaration, the Bylaws or the A:ticles o
the contrery, no action may be taken by tha Association without the written consent of Declarant haying first

been obtalned if Declarant then owns any property within the Subdivision.

19.06. Suspensior; of Vobi In the event any Assessment against a Lot rernains un 2aid for
@ period of sixty (60} days beyond the due date thereof, the voling rights of the Owner of said Lot shall be
suspended until such Assessment together with alf interest and late charges has been paid.

18.07, Ngtices. Unlaess a greater period shajl be cpecified in this Declaration, sach member hail ba
entitled to at |east fiteen (15) days' notice of any meeting at which Members have the right to vote | except
shorter natice may be given in the event of an emergency). Notices of meeting shall be in writing ar d shall
state the date, time and place of the mesting and shall Indicate each matter to be voted on at the r eeting
which is known to the Association at the time notice of the meeting is given, Any notice shall be diemed
given and any budget or other information or material shall be deemed furnished or defivered to any Mamber

when deposited In the United States mails, postage prepaid, addressed "To the Owner," at the addizss of
the Lot of such Member or personally delivered to the Member, whichever s eariier.

ARTICLE XX
INSURANCE

20.01 Ingsurance. All insurance, ather than title Insurance, carried in connaction with the Res :rved
Area and the Improvements focated thereof shall be governed by the provisions herein.

20.02 Instra to ha Carrl ciation. The Association shall obtain and maintain, t» the
extent obtainable, liability and other Insurance deemer necessary by the Board In an amount desmad
adequate by them. Each Owner shall be responsible for acquiting Insurance on his Lot as he deerns advl: able
against fire and other hazards in an amount which adequately provides for the reconstruction of the preniises
In case of dastruction.

ARTICLE XTI

DEVIATIONS & CORRECTIONS

The Declarant may grant approval for deviations from the restrictions provided herelr, so tong as
such deviations are in writing and are generally consistent and harmonious with the remainder of the
surraunding community and do not adversely affect the value of another lot. Such action shall not regq tire
the approval of the Association or any Owner. The Declarant may also correct any incorsistencies or clet lcal
ervors appearing In this Declaration by filing an Amendment hereto in the Official Records of Smith Courity.
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ARTICLE XXIX
MISCEILANEDUS

22.01 Interpratation of the Covenants, Except for judiclal construction, the Declarant shall have
the excluslve right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Declarant's construction of interg retation
of the provisions hereof shall be final, conciusive, and binding as to all persons and preperty bene fited or

bound by the Covenants and provisions hereaf.

22.02 Seversbility. Any determination by any court of competent ju’{isdiction that any proyision of
this Declaration Is invalid or unenforceable shail not affect the validity ar enforceability of ery of thz other

provisions hareof.

22,03 Rule Against Per itiss. If any interest purported to be created by this declar:tion is
challenged under the Rule against Perpstuities or any related rule, the interest shall be constr red as
hecoming vaid and of no effect as of the end of the applicable pariod of perpetuities compiited from t} e date
when the pericd of perpetuities starts to run on the challenged Interest; the “lives in being’ for corr puting
the period of perpetuities shall be (a) those which would be used In determining the validity of the chal enged
interest, plus (b} if applicable, those of the issue of the Declarant who are living at the timz the pe dod of

perpetuities starts (o run on the challenged interest,

22.04 cCha of Circumstance. Except as otherwise expressly provided in this Decdlaration, no
change of conditions or cireumstance shall operate to extinguish, terminate, or maodify any of the pros isions

ofF this Declarabon.

- 22.05 Rules and Requlations. In addition to the right to adopt rnules and requiations on the m atters
expressly mentianed elsewhere in this Declaration, the Deciarant shall have the right to aclopt rule; and
regulations with respect to all other aspects of the Declarant's rights, activities, and duties, provided saic rules
and regulations are not Inconsistent with the provisions of this Dedaration. e

22.06 Declarant's Disclaimer of Representations. Arything to the contrary In this Decla) ation

notwithstanding, and except az otherwise may be expressly set forth on a recorded plat or ather instru Tient
recorded In the Official Public Records of Smith County, Texas, Declarant makes no warrantiis or
represantations whatsoever that the plans presently envisioned for the complete development cf the Pro Jerty
can or will be carried out, or that any land now owned ot hereafter acquired by If is or wilt be: subject i to
this Declaration, or that any such land (whether or not it has been subjected to this Dedaration) Is ar will ba
committed to or developed for a patiicular (or any) use, or that if such land is once used for & particular use,

such use will continue in effect,

22.07 Limitaton of  [ability. In the absence of gioss negligence or willful m!sconﬁu:.t attribul able
to Declarant or its successors or assighs, neither Declarant nor ks sutcessors or assigns shall have any lia yility
arising out of the performance or nonperformance of any of the rights and powers reserved urto Dacla ant,

its successors or assigns pursuant to this Declaration,

22.08 Successors and Assions of Declarant. Any reference in this Dadlaration to Declarant sihaf

include any successors or assigns of any of Declarant’s rights and powers hereunder.

22.08 Gepder and Number, Wherever the context of this Declaration so requires, words used in
the masculine gender shall indude the ferninine and neuter genders; words used in the neuter gender < hall
include the masculine and feminina genders; words [n the singufar shall include the plural; and vords in the

plural shall include the singular.

22.10 Captions and Titles, All captions, titles, or headings of the Articles and Sections in his
Declaration are for tha purposa of refarence and convanience enly, and are not to be deemed to limit, mox ify,
or otherwise affect any of the provisions hereof, or to be used in determining the Intent or content thenof,

22.11 QNotices. Any notice required or permitted to be delivered as provided herein may be
delivered sither personally or by mail. If delivery js made by mail, delivery shall be deemed 0 have bien
made twenty-four {24) hours after a copy of the notice has been depaosited in the United States mail, postige
prepald, registered or certified malj, addressed to each such persan at the address given by suh persor to
the party sending the notlce or te'the address of the Dwelling Unit of such parson if no address has been
given. Such address may be changed from tme to time by notice in writing.
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22.12 Pprior Bgcorded Instruments. This Declaration and all of the provisions hereof are e pressly
subject to aif prior recorded docurments affecting the Property, Including without lirnitation, the Rese rvation
of Architectural Control as ‘defined hersin.

22.13 Enforcement of the Covegants. Notwithstanding anything to the contrary herein, In the
avent of any viclation or attempted violation of any of the provisions hereof, including any of the Cov snants,
enforcement shall be -authorized by any proceedings at law or in equity against any person or persans
violating or attempting to violate any of such provisions, including proceedings to restrain or preveit such
viglation or attempted violation by injunction, whether prohibitive in nature or mandatory Ir comm anding
compliance with such provisions; and it shall not be a prerequisite to the granting of any suzh injunction to
show inadequacy of legal remedy or irreparable harm. Likewise, any person entitled to enfores the pre vislons
hereof may recover such damages as such person has sustained by reason of the viclation of such pron isions.

22.14 Suspensiop of the Covenants. The Declarant shall have the right during the petiod of
construction, developmant, and sale, to grant reaschable and specifically limited examplions fram the
Covenants to Declarant and any ather devefoper or contractor, Any such exemptions shall be grante d only
tipon specific written request, temizing the exemplon requested, the location thereaof, the need therefcr, and
the anticipated duration thereof; and any authorization and approval thereof shall be similarly itemized, Mo
such exemption shajl be broader in terms of activity, iocation, or time then is reasonably reguired.

22.15 Pratection of Name. Mo Qwner, or any tenant or mortgagee of any Owner shall use the name
"Windsor” or any phrase or phrases sirnilar thereto in connection with any Lot or any busingss opera 'ed in
connectian with any Lot, without the prior written consent of Declarant except that Owner may use such
name or phrase similar thereto to identify the location of such Lot and Dwner’s contemplatex] develog ment
thereof. Nothing herein: shaijl be construed to restrict Declarant’s use of the word or any phrase s milar
thereto and further, Declarant specificaily reserves the right to use such word or any phrase similar thirsto,

. IN WITNESS WHEREOQF, the undersigned have hereunto caused their names to be signed by the
signature of thelr duly authaorized official as of the day and year first above written.

CUMMINS MANAGEMENT, INC.,
a Nevada Carporation -

Namfe: ROBERT CUMMINS ' .
Title: President

STATE oF _4@nva.e )

J
COUNTY OF(%JBMQQ,; )
This ‘fnstrument was acknowledged before me on the _f dayof 20022, by Re bert
cummins, as President of CUMMINS MANAGEMENT, INC., a Nevada Cor tion, on hehalf of said

Corporation. ;

NOTARY
Printed
p— T

My commission expires:

After recording, retum to!

cummins Manageament, Inc.
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