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"STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
L ) CONDITIONS, AND RESTRICTIONS
"~ COUNTY OF  PICKENS ) FOR VILLAGE GREEN ,,/

THIS DECLARATION, made on the _3 day of L= f. , 1985, by -
" Northwestern Development Corporation, a South Carolina Corporation, .
~ hereinafter referred to as the "Declarant”;

WITNESSETH:
WHEREAS, the Declarant is the owner of certain property in Pickens
County, South Carolina, which is more particularly described as follows:

ALL that certain piece, parcel or tract of land situate, lying and being
in the State of South Carolina, County of Pickens, as is more fully shown on a
plat entitled "Village Green," prepared November 12, 1984, by John R. Long and
Associates, and having, according to said plat, the following metes and
bounds, to~wit:

BEGINNING at an iron pin on the southern side of Highway 123 located 650
feet, more or less, from its$ intersection with College Avenuve and running
thence S. 79-54-24 E. 40.78 feet to an iron pin at the corner of property of
William A. Burkart and Richard F. Murphy and running thence along the line of
said property S. 16-59-00 W. 149.70 feet to an iron pin; running thence N.
80-15-00 W. 29.31 feet to an iron pin and 10.89 feet to an iron pin at the
corner of property now or formerly of Garrett and Barnes; running thence along
the line of said property N. 16-59~00 E. 149.70 feet to the POINT OF
BEGINNING. ) .

. ALL that certain piece, parcel or tract of land situate, lying and being
in the State of South Carolina, County of Pickens, as is more fully shown on a
plat entitled "Phase I, Containing 1.86 Acres,"” -prepared November 12, 1984, by
John R. Long and Associates, and having, according to said plat, the following
metes and bounds, to-wit:

- TO FIND THE POINT OF BEGINNING, begin at the corner of property of
- William A. Burkart and Richard F. Murphy at the corner of the parcel
identified as 0.137 acres entrance and running thence S. 16-59-00 W. 149.70
feet to an iron pin, the point of beginning, and from the point of beginning
thus established, running thence S. 80-15-00 E. 275.27 feet to an iron pin;
running thence S. 22-50-20 W. 313.03 feet to an iron pin; running thence N.
70-14-20 W. 193.39 feet to an iron pin at the division line of Phase I and
Phase II and running thence along said division line N. 16-45-43 E. 258.21
feet to an iron pin; running thence S. 80-15-00 E. 29.31 feet to the POINT OF

BEGINNING.

Together with a non-exclusive easement for the use of the swimming pool
located on the adjoining property described in Exhibit "A" annexed herato and
made a part hereof by reference which easement is for the benefit of Lots 139
through 167 and the owners thereof, their heirs and assigns, and shall run
with the land. :

The within described property is subject to a non-exclusive easement for
ingress and egress fram the property described in Exhibit "a" to Highway 123
over and across the driveway shown on the aforesaid plat which easement shall
be for the benefit of the property described in Exhibit "A," the owner
thereof, his heirs and assigns, and shall run with the land.

WHEREAS, Declarant will convey the said property, subject to certain

' protective covenants, conditions, restrictions, liens and charges as

hereinafter set forth;




NCW. THEREFORE, the Deélarant hereby declares that all of the property
described above shall be held, sold, and conveyed éubject to the following
easements, reétrictions, Covenants, and conditions, all of which are for the'
purpose of enhancing and protecting the value, desirability and attracti-ven;ss
of the real property. These easements, restrictions, covenants, and
conditions shall run with the real property and shall be binding on all
parties Having or acquiring any right, title or interest in the described

property or any part thereof, and shall inure to the benefit of each owner.

thereof.
(ARBITRATION PROVISIONS SUBJECT TO SECTION 15-48-10 QODE OF LAWS OF SOUTH

CAROLINA, 1976, AS AMENDED)

ARTICLE I.
DEFINITIONS

Section. 1. "Association" shall mean and refer to Village Green
Homeowners Association, Inc., a South Carolina non-profit corporation, its
successors and assigns. '

-Section 2. "éoard of Directors" or "Board" means those peréons elected
or appointed and acting collectively as the Directors of the Association,

" Section 3. "Building” shall mean and refer to a structure containing
-one or more residences constructed’or erected on the Property.

Section 4. "By-laws" means the by~laws of the Association as they now
or hereafter exist.

Section 5. "Cammon area" shall mean and refer to all land within the
Property owned by the Association, along with facilities and improvements
erected or constructed thereon, for the exclusive use and enjoymgnt of the
members of the Association as shown on the aforementioned recorded plat and
the plats of additional properties hereafter annexed as_hereinafter provided.
Said cammon area shall be maintained by the Association. The cammon area to
. be owned by the Associatiqn at the time of the conveyance of the. first lot is

described as follows:

ALL that certain piece, parcel or tract of land situate, lying and being
in the State of South Carolina, County of Pickens, as is more fully shown on a o
plat entitled "village Green," prepared November 12, 1984, by John R. Long and
Associates, and having, according to said plat, the following metes and

bounds, to-wit:

BEGINNING at an iron pin on the southern side of Highway 123 located 650 :
feet, more or less, fram its intersection with College Avenue and running
thence S. 79-54-24 E. 40.78 feet to an iron pin at the corner of property of
William A. Burkart and Richard F. Murphy and running thence along the line of
said property S. 16-59-00 W. 149.70 feet to an iron pin; running thence N.
80~15-00 W. 29.31 feet to an iron pin and 10.89 feet to an iron pin at the
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ccorner of property now or formerly of Garrett and Barnes; running thence along
the line of said property N. 16-59-00 E. 149.70 feet to the POINT OF

BEGINNING.
f
ALL that certain piece, parcel or tract of land situate, lying and being
in the State of South Carolina, County of Pickens, as is more fully shown on a
plat entitlied "Phase I, Containing 1.86 Acres,"” prepared November 12, 1984, by
John R. Long and Associates, and having, according to said plat, the following
metes and bounds, to-wit:

TO FIND THE POINT OF BEGINNING, begin at the corner of property of
William A. Burkart and Richard F. Murphy at the corner of the parcel
identified as 0.137 acres entrance and running thence S. 16-59-00 W, 149.70
feet to’an iron pin, the point of beginning, and fram the point of beginning
thus established, running thence S. 80-15-00 E. 275.27 feet to an iron pin;
running thence S. 22-50-20 W. 313.03 feet to an iron pin; running thence N.'
70-14-20 W. 193.39 feet to an iron pin at the division line of Phase I and
Phase II and running thence along said division line N. 16-45-43 E. 258.21
feet to an iron pin; running thence S. 80-15-00 E. 29.31 feet to the POINT OF

BEGINNING. .
Less, however, Lots 139 through 167 shown on the aforesaid plat.

Section 6. "Common expenses" shall mean and include:

(a)® All sums lawfully assessed by the Association against its

members;

(b) Expenses fér maintenance of the residences as provided in
. this Declaration;
(c)  Expenses of administration, maintenance, repair or
| replacement of the cammon areas;
(d)  Expenses declared to be cammon expenses by the provisions of
this Declaration or By-laws; '
(e) Hazard, liability or such other insurance premiums as the
Declaratién or By-laws may require the Association to purchase;

(£) Expenses ag'reed by the members to be cammon expenses of the

Association.
Section 7. "Cammon profits" shall mean and refer to the balance of all

incame, rents, profits, and revenues of the Association remaining after the
deduction of the cammon expenses or reserves therefor. Cammon pfofits shall
not mean or include any sums lawfully assessed against members by the
Association.

Section 8. "Declarant" shall mean and refer to Northwestern Development
Corporation, its successors and assigns to wham the ri;ghts of Declarant are
expressly transferred, or if such successors or assigns should acquire more
than one undeveloped lot or undeveloped acreage for the purpose of
development, or acquire title to the property under a deed in lieu of

foreclosure or judicial foreclosure, or one otherwise denominated a

"Declarant” hereby.




Section 9. "Lot" shall mean and refer to any plot of land, other than
the cammon area, shown on a recorded subdivision plat of the Property and upon
which a residence has been or may be constructed. '

Section 10. "Member" shall mean and refer to every person who is a

member of the Association.

Section 11. "Owner" shall mean and refer to the record owner, whether
one or rpofe persons or entitles, of a fee simple title to any lot which is a
part of the Property, including contract sellers, but excluding those who have
such interest merely as security for the per formance of an obligation.

Section 12. "Person" shall mean and refer to any individual,
corporation, partnership, association or trustee or other legal entity.

‘Section 13. "Property” shall mean and refer to that certain real
property hereinbefore described and such additions thereto as may hereafter be

brought within the jurisdiction of the Association by annexation.

n

Section 14. "Residence” shall mean and refer to a dwelling or place of
residence, whether townhouse, pat;io bome, flat or otherwise, constructed upon
a lot within the propert-;y and qonstituting all or part of a building.

| ARTICLE II.
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Additional properties and improvements, including common
area, may be annexed in the manner provided in this Article to the Property
hérein described.

, Additional properties so annexed shall be merged with the Property
herein described and any other previously annexed property, aml shall be
subject to the provisions of this Declaration and to the Articles of

Incorporation and By_—laws of the Association.

Section 2. At any time within five (5) years following the date of
incorporation of the Associatién, the Declarant may annex additional
properties to the Property herein described. The total number of lots within
the Property_ herein described and that subsequently annexed shall not exceed

40. All properties annexed shall be contiguous to the Property herein

described or to property previously annexed. A legal description of the

" additional property which may be annexed is described in Exhibit: "A" being

attached hereto and made a part of this Article by reference to said exhibit.




Section 3. In addition to annexations as provided in Section 2 of this
' ‘Article, other contiguous property may be annexed at any time with the express
consent of two-thirds (2/3) of each class of members. '
ARTICLE III.
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have a
right apd_'easanent of enjoyment in and to the common area which shall be
appurtenant to and shall pass with the title to every assessed lot, subject to
each of the following provisions.

(a) The right of the Association, in accordance with its

Articles and By-laws, to borrow money for the purpose of improving the

limited conmmon area and facilities.

(b) . The right of the Association to formulate, publish, and

enforce rlzles and regulations as provided in Article X.

Section 2. Delegation of Use. Any owner may delegate, in accordance
with the By-laws, his rights of enjoyment to the cammon area and facilities to
the members of his faxniiy, his tenants, or contract purchasers provided, every
such delegee shall reside on the Property. '

Section 3. Title to Common Area. The Declarant hereby covenants for
itself, its successors and assigns, that it will convey fee simple title to
the’ conmon areas located in Section I as shown upon the recorded plat referred
to in the premises of this Declaration, to the Association, free and clear of
all liens and encumbrances, at the time or prior to the conveyance of the
‘ first lot in each respective Parcel, except utility and drainage easements and
eésements to govermmental authorities upon condition that such area as shall
be designated "cawmon area" shall be for the sole and exclusive use and
benefit of members, as long as such area is maintained in confomity with the
requirements of this Declaratlén, the By-laws, ard the Articles of

Incorporation of the Association, at the sole expense of the owners.
" Similarly, the Declarant will convey to the Association, upon the same
conditions and for the same uses and purposes, camwmon areas which are parts of

. any additional properties that are annexed by it in the future.




Section 4. Parking Rights. The owners of each lot shall par:k their
autamwobile(s) on the camon area in parking areas designed therefor. No
boats, trailers, campers, RV's or motorcycles shall be pa_rked on the common
area except as may be permitted under rules and regulations established by tﬁe
Association.

ARTICLE IV.
. HOMEOWNERS ASSOCIATION

Section 1. Nonprofit Corporation. Village Green Hcmeowners Association,
Inc. is a nonprofit corporation organized under the laws of the State of South
Carolina. The Association shall be managed by a Boar.:d of three Directors who
need not be members of the Association. Until the first annual meeting is
held, the initial Board of Directors shall be Doyle C. Burton, Lex W. Burton
and Maﬂan A. Burton. The Association may increase the size of the Board up
to seven members by a majority vote. The initial mailing address of the Board
shall be 101 East Tiger Boulevard, Clemson, South Carolina 29631. Said Board
shall be responsible for preparing the initial By-laws of the Association and
distribﬁtim the same to the members thereof. '

Section 2. Membership. Every person who is record owner of a fee or
undivided fee interest in any lot which is subject by covenants of record to
assessment by the Association, including contract sellers, but excluding

- persons who hold an interest merely as security for the performance of any
obligations, shall be a member of Assoclation. Odnership of such interest
shall be the sole qualification for such membership. There shall be only one
vote per lot in the Association. Membership shall be appurtenant to and may
not be separated fram ownership of any lot which is subject to assessment.
The Board of Direcf;ors may make reasonable rules regarding proof of ownership.

ARTICLE V.
VOTING RIGHTS

Section 1. Classes. The Association shall have the following two
:classes of voting membership:

(a) Class A. Class A members shall be all owners, with the
exception of the Declarant. Class A members shall be entitled to one
vote for each lot owned. When more than one person holds an interest in

any lot all such persons shall be members. The vote for such lot shall




be exercised as the owners thereof determine, but in no event shall more
than one vote be cast with respect to any lot, and no fractional vote
may be cast with respect to any lot.

(b) Class B. The Class B member shall be the Declarant, aﬁd'
it shall be entitled to three (3) votes for each lot in which it holds a
fee or undivided fee interest, provided that the Class B membership
shall cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

(1) when the total votes outstanding in Class A manbersﬁip
equals the total votes outstandiﬁg in Class B manbership.:
provided, however, that Class B membership shall be reinstated

with all rights, pr;ivileges, and responsibilities, if, after
conversion of the Class B membership to Class A membership as
here.in provided, additional lands are annexed to the Property by
the Declarant in the manner provided in Article II of this
Declaration, or
(2) July 15, 1989,
ARTICLE VI.
COVENANTS FOR ASSESSMENTS !
- Section 1. Creation of the Lien and Personal Obligation of Assessments.
. The Declarant, for each lot owned within the Property, hereby covenants, and
every other owner of any lot by acceptance of a deed therefor, whether or not
it shall be so expressed in any such deed or other conveyance, is deemed to
" covenant and agrees to pay to the Association:
(a) Annual assessments or charges;
(b) Special assessments for capital.—i:npmvanents; and
(c) Special assessments for purchase and reconstruction of
residences as hereinafter provided.
Such assessments shall be fixed, established, and collected from

‘time to time as hereinafter provided.

The annual and special assessments, together with interest thereon
and costs of collection thereof, as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the lot and improvements against
which each such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the personal

obligation of 'the person who was the owner of the lot at the time when the
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- assessment fell due. The personal obligation of an owner for delinquent
agsessments shall not pass to his successors in title unless expressly assumed
by them and then only with the consent of the Association. All assessments
shall be shared equally by the owners of each lot, except the assessment'foz;

~ the cost of the pool upkeep and maintenance located on the adjacent property
shall be 1/67th of the cost for each lot.

Sec-tion 2. Purpose of Assessments. The asse‘sanents levied by the
Association shall be used exclusively for pramoting the recreation, health,
safety and welfare of the residents and the Property; enforcing these
covenants and the rules of the Association; improving and maintaining the
Property and the residences situated thefeon; and providing the services and
facilities for purposes of and related to the use and enjoyment of the cammon
area and facilities.

Section 3. Amount of Assessment.
(a)  Initial Assessment. The initial Board of Directors of

Assoclation shall establish a budget for recurring expenses and reserve
" funds and shall further establish the initial assessment per lot. Said
"budget and initial assessment shall be furnished purchasers of lots
prior to the execution of any Contract of Sale for the purchase of any
lot in this subdivision.

(b)  Increase by Association. Fram and after January 1, 1985,
the annual assessment effective fram any year may be increased fram and
after January 1 of the succeeding year by the Board of Directors,
without a vote of the membership, by a percentage which may not exceed
the percentage increase reflected in the U. S. City Average, Consimer

Price Index ~ United States and selected areas for urban wage earners

and clerical workers, all items most recent index and percentage changes

from selected dates (published by the U. S. Bureau of Labor Statistics,

Washington, D. C.), or such other index as may succeed the. Consumer

Price Index, for the twelve month period ending the immediately

preceding July 1.
! (Explanatory Note. It is the objective of this paragraph (b) to

enable the Board of Directors to increase dues sufficiently to assure
the adequate maintenance to which every homeowner is entitled. On the
other hand, the Board of Directors should not have unlimited authority

to raise dues without the consent of at least two-thirds of the

-




-haneowners. The Consumer Price Index, which is puSlished by the Federal
Goverrment, reflects rises and falls in the cost of liviﬁg. However, it
is formulated by tabulating the price of many factors, such as wages,
food, clothing, housing, etc. The items included in the Consumer Price
Index, which would directly affect the need to lower or raise the dues
of homeowners in order to properly maintain hames, landscaping, and
other comwnon facilities, would be such items as costs of labor, roofing,
and landscape maintenance. Conceivably, during same years the cost of
these items may rise more than the average increase in the Consumer
Price Index.

To allow for such a possibility, the Declarant has provided that
the Board of Directors may raise dues fram year to year in order to
assure proper maintenance and thereby protect property values of the
haneowners. On the other hand, the Declarant feels that the hameowners
must be protected against any excessive increases in dues by the Board
of Directors without the consent of the hameowners. VTo accamplish such
objectives it is essential to use some formula. The Consumer Price
- Index is used by many associations because it provides a generally
accepted measurement of the rise in cost of living.

If the Consumer Price Index formula should ever prove inadequate
to provide for the maintenance which the Board of Directors feels is
necessary, the Boara must then obtain the consent of two-thirds of the
hameowners as provided in paragraph (c) of this Section 3 in order to

increase dues to an amount greater than is permitted under the Consumer

Price Index formula.)

(c) Increase by Members. Fram and after January 1, 1985, the

annual assessment may be increased by a percentage greater than that

established by the Consﬁner Price Index fomula by an affimmative vote
of two-thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for such purpose, written notice of
which, setting forth the purpose of the meeting, shall be sent to all ) [
members not less than thirty (30) days nor more than sixty (60) days in a
advance of the meeting. - Notwithstanding the above, the Board of
Directors at all times are authorized to increase assessments to the

extent necessary to pay insurance premiums and real estate taxes as

affect the Property.




fd) Establishment of Annual Assessment. In establishing the
annual assessment for any assessment year, the Board of Directors shall
consider all current costs and expenses of the Association, any accrued
debts, and reserves for future needs, but it may nof fix the annual
assessuent in an anount in excess of the sums derived by application of
the Consumer Price Index formula provided in Subsection (b) without the
cgnsént of members required by Subsection (c) of this Section 3.

All sums collected fram assessments shall be divided into two
parts with one part being used for current operations or recurring

' expenses ard the other part being used as a reserve fund. Said reserve

funds shall be maintained by the Association for the perlodic
maintenance, repair, and replacement of improvements to the cammon area
and any applicable limited common area which the Association may be

obligated to maintain.

Two months assessment for each lot shall be required as a mfkinq
capital fund for the initial months of the project's operation. Each
lot's share of thé mrking capital fund must be collected and
‘transferred to the Association at the time of closing of the sale of
each lot and maintained in an account for the use and benefit of the
Association. The purpose of the fund is to insure that the Association
Board will have cash available to meet unforeseen expenditures, or to
acquire additional equipment or services deemed necessary or desirable.
Amounts paid into the fund are not to be considered as advanced payment
of regular assessments.

(e) Lots Owned by Declarant. Notwithstanding anything in this
Article VI to the contrary, all lots owned by Declarant and held for
sale shall be assessed at an amount equal to the pro rata monthly
maintenance expense lessbreserve‘ payments but in no event less than 25%
of the actual monthly assessments paid by owners.

Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the costs of construction,
recénstruction, unexpected repair or replacement of a described capital
improvement upon the common area, including the necessary fixtures and

personal property related thereto, provided that any such assessment shall
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are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which, setting forth the purpose of the meeting, shall be
sent to all members not less than thirty (30) days nor more than sixty (60)

days in advance of the meeting.
Section 5. Notice and Quorum for Any Action Authorized Under Sections 3

and 4. Wx:itten notice of any meeting called for the purpose of taking any
action z;uthorized under Sections 3 or 4 shall be sent to all members not less
tha}n thirty (30) days nor more than sixty (60) days in advance of the rneetiﬁg.
At the first such meeting called, the preseﬁce of members or of proxies ‘
entitled to cast sixty (60%) percent of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the
required quorum .5t the subsequent meeting shall be one~half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be

held more than sixty (60) days following the preceding meeting.
Section 6. Rate of Assessment. Both annual and special assessments

shall be determined and collected by the Association on the following basis:
The lot owners' assessment liability shall be equal. The Association may
collect said assessments on a monthly basis.

Section 7. Date of Cammencement of Annual Assessments; Due Dates. The
annual assessments provided for herein shall be paid in equal monthly
insfallments and the payment of such shall cawmence as to each lot on the

~ first day of the second month following the conveyance of the cawmon area of
the Phase to the Homeowners Association. The first annual assessment shall be
adjusted according to the number of remaining months in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against
each lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every owner
subject thereto. The due dates shall be established by the Board .of

-Directors. The Association, upon demand at any time, shall furnish a
certificate in writing signed by an officer of the Association setting forth

whether the assessments on a specified lot'have been paid. A properly
executed certificate of the Association as to the status of assessments on a

lot is binding upon the Association as of the date of its issuance.
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Section'8. Effect of Nonpayment of Assessments: Remedies of the

Association. Any assessment or portion thereof which are not paid when due

shall be delinquent. If the assessment or portion thereof is not paid within

thirty (30) days after the due date, the same shall bear interest from the

date of delinquency at the average prime lending rate in effect at C & <5

National Bank of Clemson, South Carolina. The Association may bring an action
against _thé owner personally obligated to pay the same, or foreclose the lien
against the property, and in either event, interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of such
assessment. No owner may waive or otherwise escape liability for the
assessment provided for herein by non-use of the cammon area or abandorment of
this lot.

Section 9.  Subordination of the Lien.to Mortgages. The lien of the
assessments provided for herein on any lot shall be subordinate to the lien of
any fifst mortgage on such lot. Sale or transfer of any lot shall not affect
the assessment lien; however, the sale or transfer of any lot pursﬁant to
mortgage foreclosure or z;\ny proceeding in lieu thereof, shall extiﬁguish the
lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such lot from liability for any
" assessments thereafter becaming due or fram the lien thereof.

Section 10. Exempt Property. Any portion of the Property dedicated to,
and_ .accepted by, a local public authority shall be exempt from the assessments
created herein, except no land or improvements devoted to dwelling use shall
Vbe exempt fram said assessments. Owners of exempt property shall be
responsible for maintaining the same and keeping it neat and clean.

ARTICLE VII.
EXTERIOR MAINTENANCE

Section 1. In addition t§ maintenance of the cammon area, the
Association shall provide exterior maintenance upon each lot which is subject
to assessment hereunder, as follows: Stain and/or paint the exterior of
residence, repair, replace and care for roofs, guttefs, ‘downspouts, exterior
building surfaces, fences, trees, shrubs, grass, walks, and other such
exterior improvements. Such exterior maintenance shall not include glass

surfaceé, or doors. In order to enable the Association to accamplish the
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- foregoing, there is hereby reserved to the Association 'thé right to
unobstructed access over and upon each lot at reasonable times to perform
maintenance as provided in this Article.

Section 2. Any owner may plant shrubs and flowers in the front ané/ozl
rear of the lot only with the permission of the Association, which permission
may be revoked at any time and the Association shall have the right to ramove
shrubs .an'd flowers. If, in the opinion of the Association, any such owner
fails to maintain his yard and patio in a neat and orderly manner, the
Association may remove the debris and clutter and the cost 'shall be borne by
the owner. Section 3. 1In the event that the need for maintenance or repair
of a lot or the improvements therein is éaused through the willful or
negligent acts of its owner or his family, tenants, contract purchasers,
guests, or invi_tees, or is caused by fire,.lightning, windstomm, hail,
explosion, riot, riot attending a strike, civil cammotion, aircraft, vehicles,
or smoke, as the foregoing are defined and explained in South Carolina

standard fire and extended coverage insurance policies, the cost of such

maint'eriance, replacement, or repairs shall be added to and becare a part of

the assessment to which such lot is subject.
ARTICLE VIII.

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as
a part of the original construction of the residence upon the property and
placed on the dividing line between the lots shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for property damage
due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the owners who make

use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is
destroyed or damaged by fire or other casualty, any owner who has used the
wall may restore it, and if the other owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such
use‘, without prejudice, however, to the right of any such owner to call for a
larger contribution fram the others under any rule of law regarding liability

for negligent or willful acts or omissions.
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‘Section 4. Wbathérproofing. Notwithstanding any other provision of
this Article, an owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements. .

Section 5. Right to Contribution Runs With Land. The right of any
owner to contribution fram any other under this Article shall be appurtenant
to the _lahd and shall pass to such owner's successors in title.

Section 6. Easement and Right of Entry for Repair, Maintenance, and
Raconstruction. Every owner shall have an easement and right of entry upon
the lot of any other owner to the extent reasonably necessary to perform
repair, maintenance, or reconstruction of a party wall. Such repair,
maintenance, or reconstruction. shall be done expeditiously, and, ﬁpon
canpletion of ghe work, the owner shall restore the adjoining lot or lots to
as near the same condition as that which prevailed prior to commencement of
the wofk as is reasonably practicable.

Section 7. Certification With Respect to Contribution. If any owner
desires to sell his lot; he fay, in order to assure a prospective'purchaser
that no adjoining owner has a right of contribution as provided in this
Article, request of the adjoining owner or owners a certification that no
right of contribution exists, whereupon it shall be the duty of each adjoining
owner to make such certification immediately upon request and without charge.
1If the adjoining owner claims the right of contribution, the certification
shall contain a recital of the amount claimed and the basis therefor.

Section 8. Arbitration. In the event of any dispute arising concerning
a party wall, or under the provisions of this Ar§4cle, such disbute shall be
gettled by arbitration as provided under the laws of the State of South
Carolina as they are now or hereafter amended. (Section 15-48-10 et. seq. of
the Code of Laws of South Caroiina, 1976, as amended.)

ARTICLE IX.
ARCHITECTURAL CONTROL

Section 1. Architectural Canmittee. The initial Architectural

Canmittee for this Property shall be camposed of:
(a) Doyle C. Burton
(b) Marian A. Burton

(c) Lex W. Burton
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In the event of a vacancy on the Architectural Committee or the failure
or inability of any member to act, the vacancy shall be filled as may be
necessary by appointment by the Association. The members of the Architectural
Cammittee shall be appointed for a temm of three years but may be reappoi‘nted
for additional temms with no limit on the number of additional terms to which

they may be reappointed. In all matters, a majority vote shall govern.

Sgcf:ion 2. Submission of Plans. No improvements of any nature shall be
erected, placed, altered or changed on any lot in this subdivision until and
unless the building plans specifications and plot plan showing the proposed
type of construction, exterior design and lécation of such residence (or other
improvement) have been approved in writing by the Architectural Coammittee as
to conformity and hammony of external design and consistence of plan with
existing residepc;es (and improvements) on other lots in the subdivision and as
to the location of the structure with respect to topography and finished
ground elevation. In addition, a landscape development plan or recreational
development plan must likewise be submitted and approved by the Architectural
Committee showing the ldcation of proposed recreational facility, fences,
boundary or patio walls, hedges, shrubbery, walkways, driveways, parking areas
and important trees.

Prior to cammencement of any construction on any lot, owner or his agent
must secure and camplete an application for residential construction which
forms may be obtained from the Architectural Committee. Among other items the
application shall require site plan, roof plan, elevations, floor plans and
the number of square feet that the residence shall contain. All plans must be
signed by an AIA architect. The lot owner or his_hagent will be invited to a
meeting with the Architectural Committee to discuss its requirements.

Section 3. Inspectjon. The said Board or its camittee shall have the

right, at their election, to eﬁter upon any lot during construction, erection,
or installation of improvements or alteration to inspect the work being
undertaken in order to determine that such work is being performed in
conformity with the approved plans and specifications and in a good and
workmanlike manner, utilizing approved methods and good quality materials.

Section 4. Failure to Approve. In the event that the Comittee fails
to épprove or disapprove such plans and other requirements within thirty (30)
days after they have been submitted to it, or if no suit to enjoin the

erection or alteration of such building or improvements has been commenced
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. before such erection or alteration is substantially ccmpléted, approval of the
Architectural Canmittee will be conclusively presumed and this covenant will
be‘ deemed to have been fully camplied with. The term "building or
improvement” shall be deemed to include the erection, placement or alteration
of any wall, fence, driveway, parking area, ot recreational amenity.

Section 5. Permit. Upon the approval by the Canmittee of any proposed
construct}on or alteration, the Conmittee shall i{ssue to the applicant a
wril:ten. permit. No construction or alteration shall be carried on until and
unless such permit is obtained. v

Section 6. Minor Violations. The Architectural Committee is authorized
by a unanimous vote of all its members to épprove or ratify in the
construction or alteration of any building minor violations of the Set Back,
Location and Size of Improvenen‘t:s provisioqs of these restrictions if, in the
opinion of all the members qf the Committee, such shall be necessary to
prevent undue hardship. The approval or ratification by the Camnittee in
accordance with this paragraph shall be binding on all persons.

Section 7. Clean premises. All residential buildings must be campleted
in a workmanship like manner and the construction site at all times must be
kept clean and free of debris.

Section 8. Abandoned Work. In the event construction of any residence
15 camenced on any lot in this subdivision' and work is abandoned for a period
of thirty (30) days or longer, without just cause shown, or should ‘any
residence remain unfinished fo; a period of nine (9) months fram the date
" construction began, without just cause shown, then, and in either event, the
Architectural Cammittee shall have (1) the authority to camplete the structure
at the expense of the owner and shall have a lienmagainst the land and all
improvements to the extent of any monies expended for said completion but said
‘lien shall at all times be subordinate to the lien of any prior recorded
mortgage or mechanic's lien (but the Cammittee shall have the right to contest
the validity and amount of such liens)~ or (2) the authority to re;nove the
improvements fram the property and the expense of said removal shall
constitute a lien against the property which lien shall be subordinate to the
lien of any prior recorded mortgage or mechanic's lien. Said liens shall be
foreclosed in the same manner as the foreclosure of real estaﬁe mortgage. No
action shall be taken under this paragraph without giving written registered

notice to the owner with a registered copy of said notice to any mortgagee or
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- other lien holder of the proposed action to be taken and to give ten (10) days
in which to allow owner to show cause, if any he can, why the Architectural

Committee should not take action under this paragraph.
Section 9. Square Footage. The Architectural Cammittee shall detetmine

the square footage requirements to be contained in each residence. The
minimum requirements shall be applied uniformly as to each phase in this
subdivision.

Section 10. Setback Requirements.‘ All residences shall have such
setback line requirements as may appear on the recorded plat and/or
established by the Architectural Committee.

AR’I‘;CLE'X.
QSE RESTRICTIONS

Section 1. - Rules and Regulations. The Board of Directors of the
Agsociation shalil have the power to formulate, publish, and enforce reasonable
rules and regulations concerning the use and enjoyment of the yard space of
each lot and the cammon area. Such rules and regulations, aiong with all
policy resolutions and policy actions taken by the Board of Directors, shall
be recorded in a Book of Resolut';ions, which shall be maintained in a place

convenient to the owners and available to them for inspection during normal

bus;iness hours.

Section 2. Use of Property. Each building, the residences therein, and
the common area and facilities shall be for the following uses and subject to
the following restrictions, and, in addition, to those set forth in the By-

~laws.

(a) All buildings and the cammon area and facilities shall -be
used for residential and related cammon pur;;ses. Each residence may
not be subdivided and shall be used as a single~family residence and for
no other purpose except that the Declarant may use one or more

- residences for offices and/or model residences for sales purposes.

(b) Nothing shall be kept and no activity shall be carried on in
any building or residence or on the common area and facilitles which
will increase the rate of insurance, applicable to residential use, for
the property or the contents thereof. No owner shall do or keep
anythirg, nor cause or allow anything to be done or kept, in his
residence or on the camon area and facilities which will result in the

cancellation of insurance on any portion of the property, or the
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contents thereof, or which will be in violation of any law, ordinance,
or regulation. No waste shall be cammitted on any portion of the cammon
area and facilities. ‘

(c) . No immoral, improper, offensive or unlawful use shall be
made of the property, or any part thereof, and all valid laws,
ordinances, and regulations of all goverrmental agencies having
jgrisdiction thereof shall be observed. All laws, orders, rules,
regulations, or requirements of any goverrmental agency having
jurisdiction thereof, relating to any portion of the property, shall be
complied with, by and at the sole expeﬁse of the owner or the
Association, whichever shall have the obligation to maintain or repair
such portion of the property.

(d). . Nothing shall be done in or to any residence or in, to, or
upon any of the conﬁon aréa and the facilities which will impair the
structural integrity of any building, residence, or portion of the
common area and facilities or which would impair or alter the exterior
" of any building or'portion thereof, except in the manner provided in

this Declaration.

(e) No industry, business, trade, occupation, or profession of

, any kind, whether camercial or otherwise, shall be conducted,
maintained, or permitted on any part of the property, except that the
Declarant or its agents may use any unsold residence or lease up to two
residences for sales or display purposes.

(£f) No owner shall display, or cause or allow to be displayed,
to public view any sign, placard, poster, b{llboard, or identifying name
or number ypon any rgsidence, building or any portion of the common area
and facilities, except as may be allowed by the Assoclation pursuant to
its By-laws, provided, hdwever,'that the Declarant and any mortgagee who
may became the owner of any unit, or their respective agents, may place
"For Sale" or "For Rent" signs on any unsold or unoccupied residence and
in suitable places on the cammon area.

(g) No person shall undertake, cause, or allow any alteration or
construction in or upon any portion of the cammon area and facilities

except at the direction of and with the express written consent of the

Association.
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(h) The common area and facilities shall be .used only for the
purposes for which they are intended and reasonably suited and which are
incident to the use and occupancy of the residences, subject to any
rules and regulations that may be adopted by the Association pursuant t6
its By-laws.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall
be carri'ed.'on upon the property, nor shall anything be done which may be or
may became a nuisance or annoyance to residents within the property.

Section 4. Pets. No animals shall be kept, maintained or quartered on
any lot except that cats, dogs and caged birﬁs may be kept in reasonable
numbers as pets for the pleasure of the oécupants. The Association is
authorized (but not required) to issue reasonable rules for the protection of
all Owners in th_is subdivision relating to the number of pets which may be
kept on any numbered lot. Mo animals shall be permitted to go beyond the
perimeter of any lot unless the animal is on a leash and under control of its

owner or the owner's agent.

Section 5. Attractive Premises. Garbage containers, trash éans, wood
piles, dog houses, pet yards or cages must be so located that they will not be
visible fram the front street. The yards of each lot shall be maintained so
’ asg to be neat and clean at all times, Clothes lines ar'\d clothes drying areas
are not allowed.

v Section 6. Mailboxes. Names or numbers painted on mailboxes and/or any
other house numbers or designations shall be painted in professional manner.

Section 7. Sanctuary. The Property is hereby declared to be a bird
sanctuary and any hunting of birds is hereby prohi_l;ited.

Section 8. Speed Limits. The Directors of the Hameowners Association
are authorized to establish speed limits through the property and erect such
signs as they deem necessary. ;Ihe Directors ére further authorized and
empowered to enforce said speed limits by the pranulgation of regulations

relating thereto. Such regulations shall be furnished to all members of the

Assoclation.
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ARTICLE XI.
EASEMENTS

Section 1. Walks, Drives, Parking Areas, and Utilities. All of the
property, including lots and comwmon area, shall be subject to a perpetual
non—-exclusive easement or easements in favor of all owners of lots for their
use énd the use of their immediate families, guests, invitees, tenants or
lessees for all proper and nomal purposes and for ingress and egress and
regress and to such easements for driveways,' walkways, parking areas, water
lines, sanitary sewers, storm drainage facilities, gas lines, telephone and
electric power lines, television antenna lines, and oth‘ervpublic utilities as
shall be established prior to subjecting the property to this Declaration by
the Declarant or its predecessors in title and for the use of the owner, their
families, guests and tenants; :émd the Association shall have the power and
authority to gl;ant and to establish in, over, upon, and across the common area
conveyed to it such €urther easements as are requisite for the convenient use
and enjoyment of the Property. v

" gection 2. Encroachments. All lots and the cammon area shall be

subject to easements for the encroachment of initial improvements constructed
on adjacent lots by the Declarant to the extent that such initial improvements
actually encroach, including, WithOL'It limiS:ation, such items as overhanging
" eaves, gutters, downspouts, exterior storage roams, and walls. If any
encroachment shall occur subsequent to subjecting the Property to this
Declaration as a result of settling or shifting of any building or as a result
of any permissible repair, construction, reconstruction, or alteration, there
is hereby created and shall be a valid easement for such encroachment and for
tﬁe maintenance of the same. Every lot shall bemsubject to an easement for
entry and encroachment by the Declarant for a period not to exceed eighteen
(18) months following conveyance of a lot to an owner for the purpose of
correcting any problems that may arise regarding grading and drainage. The
Declarant, upon making entry for such purpose, shall restore the affected lot
or léts to as near the original condition as practicable.

Section 3. Structural Support. Every portion of a residence which
cohtributes to the structural support of the building shall be burdened with

an easement of structural support for the benefit of all other residences

within the building.
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Section 4. Hmergencies. Every lot and residence shall be subject to an

" easement for entry by the Association for the purpose of correcting,

repairing, or alleviating any emergency condition which arises upon any lot or.

within any residence and that endangers any building or portion of the 1imited

common area.

ARTICLE XII.
COVENANTS OF LOT OWNERS TO KEEP RESIDENCES INSURED AGAINST A

o L0SS, TO REBUILD AND TO KEEP IN GOOD REPAIR

Section 1. The Declarant covenants with the Association, on behalf of
its-elf and on behalf of each subsequent owner of a lot within the properties,
and each owner of any lot within the properties, by acceptanée of a deed
therefor, whether or not it shall be so expressed in said deed, or be exercise
of any act of ownership, is dee:ﬁed to covenant:

(1) The Aséociation shall obtain a group or blanket insurance policy
equal to the full replacement value of the project. Said policy shall contain

a Replacement Cost Endorsement providing for replacement 6f a unit from

insurance loss proceeds.’

(2) The ownerv shall apply the full amount of any insurance proceeds to
the rebuilding or repair of any dwelling unit (subject to the provisions and
covenants contained in any mortgage or mortgages creating a lien against any
lot). ' '

(3) The owner shall rebuild or repair the dwelling in the event of

damage thereto provided the dwelling is insured under a group or blanket

“hazard insurance policy which contains a replacement cost endorsement

providing for replacement of a dwelling fram insurance proceeds.

(4) The owner shall keep the dwelling in good repair except for repairs
required of the Association. ,

(5) Premiums for the group or blanket hazard insurance policy shall be
a canmon expense and shall be collectible in the same manner and to the same
extent as provided for annual and spec'ial assessments in Article V.

The lien for assessments for insurance premiums shall be subordinate to
the lien of any first mortgage in the same manner provided for annual and
special assessments.

(6) Such policies shall provide that insurance proceeds payable on
account of loss of, or damage to, the real property shall be adjusted with the

carrie (s) by the Association and shall be payable solely to the homeowner's
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. mortgagee, if any, and the Association as Insurance Trustee for the

hameowner(s). Such insurance proceeds shall be applied to repair or
restoration of the property as hereinafter provided. All such insurance
policies shall provide that coverage shall not be cancelled by the carrier
without first giving the Association and unit mortgagee, if any, ten days
written notice of cancellation. All such policies shall contain, if
obtaina?lé, a waiver of the right of subrogation against any unit owner,
members of the unit owners family, the Association, its officers, agents and
‘employees, as well as a walver of the "pro rata” clause.

(7) The Asso?iation shall also obtain.a broad form public liability
policf covering all common area and all damage or injury caused by the
negligence of the Assoclation or any of its agents, officer or employees in an
amount- of not less than one millioﬁ dollars for each occurrence and such
policies shall éontain a waiver of the right of subrogation against members of
the Association, its officers, agents and employees.

(8) Any owner may, if he wishes, at his own expense, carry any and all
other insurance he deems advisable beyond that included in the homeowners
policy required by the Association.

(9) 1In the event of damage or destruction by fire or other casﬁalty to
any property covered by insurance payable to the Association as trustee for
the homeowners, the Board of Directors shall, with the concurrence of
mortgagees, if any, upon receipt of the insurance proceeds, contract to
reﬁﬁild or repair such damaged or destroyed portions of the property to as

' good condition as formerly. All such insurance proceeds shall be deposited in
a bank or other financial institution, the accounts of which bank or
institution are Insured by a Federal governnentalmégency, with the provisions
agreed to by said bank or institution that such funds may be withdrawn only by
signature of at least one—third (1/3) of the members of the Board of
Directors, or by an agent duly author;zed by the Board of Directo;s. The
Board of Directors shall obtain bids fram at least two reputable contractors,
and then may negotiate with any such contractor, who may be required to
provide a full performénce bond for the repair, reconstruction or rebuilding
of such building or buildings.

(10) Also, the Association may levy in any calendar year, a special
assessment for the purpose of defraying the cost of construction,

reconstruction, repair or replacement of a building or buildings containing
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single family residential units, to the extent that insurance proceeds under a

group insurance policy containing a Replacement Cost Endorsement are

insufficient to pay all costs of said construction, reconstruction, repair or -

replacement to as good condition as prior to damage or destruction by Eiré or
other casualty covered by said insurance.

(11) The reconstructed or repaired residence shall be substantially
identica.l to the destroyed residence, unless a change shall be approved by the
Board, and shallibe constructed in conformity with plans submitted to and
approved by the Board prior to construction. )

(12) Retention by Owner. If a dwelling is not habitable by reason of
damage, and the owner gives notice of his election to repairv or reconstruct
the dwelling, the obligation of the owner to pay annual assessment
installments shal}. be suspended either for a period of ninety (90) days or
until the dwelling is restored to a habitable condition, whichever shall First
occur. In the event a dwelling is damaged or destroyed, and the owner does
not begin repair or reconstruction within thirty (30) days following the
v damége or destruction, he shall remove or cause to be removed, at his expense,

all debris fram the lot, so that it shall be pPlaced in a neat, clean and safe
condition; and if he fafls to do s0, the Assoclation may cause the debris to
! be removed, and the cost of removal shall constitute a lien upon the dwelling

- until paid by the owner, unless the dwelling is thereafter acquired by the

Association.

(13) Application of Declaration and By-Laws. Any dwelling which has
been destroyed, in whole or in part, by fire or other casualty, and is
substantially restored or reconstructed » shall be subject to the provisions of
this Declaration and to the By-Laws of the Association,

(14) The Association shall ma_\intain adequate fidelity coverage against
" dishonest acts by officers, directors, trustees and employees, and all others
‘who are responsible for handling funds of the Association. Such fidelity

»
7

bonds shall:
(1) Name the Association as an obligee.

(2) Be written in an amount equal to at least 150% of the estimated

annual operation expenses of the planned unit development project, including

reserves.
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(3) Contain waivers of:' any defense based on the exclusion of persons
who serve without conpensatlon from any definition of 'employee' or similar

expression.
ARTICLE XIII.
GENERAL PROVISIONS

Section 1. Enforcement. The Ass;)ciation, or any owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, '
conditions,covenants, reservations, liens, and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Association or
by any owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by jpdgment or court order shall in no wise affect any other
provisions, which shall remain in full force and effect.

Section 3. Amendment. The covenants, conditions, and restrictions of
this Declaration shall run with the land and bind the land for a term of
twenty (20) years fram the date this Declaration is recorded, aftei which time
they shall be automatically extended for successive periods of ten (10) years.

This Declaration may be amended during the first twenty (20) year periocd by an

instrument signed by. the owners of not less than ninety percent (90%) of the

lots, and thereafter by an instrument signed by the owners of not less than

séventy-five percent (75%) of the lots; provided, however, that the Board of

Directors may amend this Declaration, without the consent of owners, to

correct any obvious error or inconsistency in drafting, typing, or

reproduction. All amendments shall be certified as an official act of the

Association and shall forthwith be recorded in the' Clerk of Court's Office for

Pickens County, South Carolina. All amendments shall became effective upon .
recordation.

Section 4. Ilease of Residence. No residence shall be leased for
transient or hbtel purposes, nor may any owner lease less than entire unit.
Any lease muét be in writing and provide that the terms of the lease and the
occupancy of the unit shall be subject in all respects to the provisions of
the Declaration of Covenants, Conditions and Restrictions and By-laws of
Village Green Homeowners Association, Inc. and any failure byvany lessee to

canply with the temms of such documents shall be a default under the lease.
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Section 5. Conflicts. In the event of any irreconcilable conflict
between the Declaration and the By-laws of the Assoéiation, the provisions of
this Declaration shall control. In the event of any irreconcilable conflict
between this Declaration or the By-laws of the Association and the Articles éf
Incorporation of the Association, the provisions of the Articles of
Incorporation shall control.

Secéion 6. Contracts. The Homeowners Association, prior to passage of
control to it, is not bound either directly or indirectly to contracts or
leases (including a management contract) unless there is a right of
terminatioq of any such contract or lease, without cause, which is exercisable
without penalty at any tﬁné after transfef of control, ubon not more than
ninety (90) days notice to the other party.

Section 7. . The constituent documents do not restrict the lot owners'
right to mortgage his or her wnit. 1In addition, they do not limit the lot
owners' financing options by requiring the use of a specific lending
institution or a particular type of lender. Lenders being referred to
includes Federal Nationai Mortgage Association (FNMA). '

ARTICLE XIV.
RIGHTS OF FIRST MORTGAGEES

The following provisions, in addition. to provisions set forth elsewhere
in this Declaration, shall be applicable to the holders of first mortgages
uﬁon the individual dwelling subject to this Declaration and any, amendments

thereto.
| ‘ Section 1. This Declaration and other constituent documents create a
Planned Unit Development, hereinafter referred to_as "PUD".

Section 2. Any first mortgagee who obtains title to a PUD unit
(residence) pursuant to the remedies provided in the mortgage or foreclosure
of the mortgage will not be liable for such unit's unpaid dues or charges
which accrue prior to the acquisition of title to such wnit by the mortgagee.

Section 3. Unless at least two-thirds (2/3) of the Ffirst mortgagees
provided they request the right and inform the Association of their addresses
in writing (based upon one vote for each first mortgage owned) or owners
(other than the sponsor, developer or builder) of the individual units in the

PUD have given their prior written approval, the PUD Homeowners Association,

corporation or trust shall not be entitled to:
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(a) by act or cmission seek to abandon, partition, subdivide,

encumber, sell or transfer the caumon property owned, directly or

indirectly, by such Haweowners Association, corporation or trust for the ]

benefit of the units in the PUD (the granting of easements for othér_
public purposes consistent with the intended use of such common property
by the PUD shall not be deemed a transfer within the meaning of this
clause);

© T (b) change the method of detemining the obligations,
assessments, dues or other charges which may be levied against a PUD
unit owner;

(c) by act or omission change, waive or abandon any scheme bf
regulations, or enforcement thereof, pertaining to the architectural
design or the exterior appearance of units, the exterior maintenance of
units, the hﬁintenance of the cammon pfoperty party walks or common
fences and driveways, or the upkeep of lawns and plantings in the PUD;

(d) fail to maintain fire and extended coverage on insurable PUD
cammon property on a current replacement cost basis in an amount not
less than one hundred percent (100%) of the insurable value (based on
current replacement cost);

' (e} use hazard insurance proceeds for losses to any PUD cammon
property for other thén the repa'ir, reblacement or reconstruction of
such common property.

"' Section 4. First mortgagees of PUD units may, jointly or singlely, pay
taxes or other charges which are in default and which may or have became a
charge against any PUD common property and may pay overdue premiums on ha;ard
insurance policies, or secure new hazard insurance coverage on the lapse of a
policy, for such cammon property and first mortgagees making such payments
shall be owed inmediate_reimbursement therefore fram the PUD Hameowners
Association, corporation, or trust. Entitlement to such reimbursement is
hereby reflected in this Declaration as'an' agreement in favor of all first
mortgagees of units in said PUD duly executed by the PUD Homeowners

Association, corporation or trust, and an original or certified copy of such

agreement is possessed by Seller.
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Section 5. No provision of the PUD constituent documents gives a pup
' unit owner, or any other party, priority over any rights of the first
mortgagee of a unit in a pup bursuant to its mortgage in the case of a
distribution to such PUD unit owner of insurance proceeds or condemnation.
awards for losses to or taking of PUD common property.

Section 6. The lbﬁeowners Association is required to make available to
lot owners and lenders, and to holders, insurers or guarantors of any first
mortgage, ‘current copies of the Declaration, By-laws, other rules concerning
the project, and the books, records and financial statements of the
Association. "aAvailable” means available for inspection, upon request, during
nommal business hours or under other reasonable circumstances,

Section 7. Any holder of a first mortgage is éntitled, upon written
request, to a financial statement for the immediately preceding fiscal year.
Section 8.- V'Upon written request to tbe Homeowners Association,
identifying the name and address of the holder, insurer or guarantor and the

+ lot number or address, any moz;t:gage holder, insurer, or guarantor will be
entitled to timely written notice of:
a. Any condemnation or casualty loss that affects either a
materiai portion of the project or the 1ot securing its mortgage.
, b. Any 60-day delinquency in the payment of assessments or
charges owed by the owner of any lot on which it holds the mortgage.
é. A lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Hameowners Association.
d. Any proposed action that requires the consent of a specified
percentage of mortgage holders.
IN WITNESS WHERBOF, the Declarant has caused this instrument to be

executed this § day of &,é , 1985,

‘IN THE PRESENCE OF': NORTHWESTERN DEVELOPME CORPORATION
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EXHIBIT "A"

ALL that certain piece, parcel or tract of land situate, lying and being
in the State of South Carolina, County of Pickens, as is more fully shown on a
plat entitled "Phase II, Containing 2.674 Acres," prepared November 12, 1984,
by John R. Long and Associates, and having, according to said plat, the
following metes and bounds, to-wit:

TO FIND THE POINT OF BEGINNING, begin at an iron pin on the southern
side of Highway 123 at the corner of property now or formerly of Garrett and
Barnes -and running thence S. 16-59-00 W. 149,70 feet to an iron pin, the point
of beginning, and fram the point of beginning thus established, running thence
N. 80-15-00 W. 729.58 feet to an iron pin at the corner of property of J. -
David Revels Estate and running thence with the line of said property s. 22-
19-07 W, 216.51 feet to an iron pin at the corner of property of College
Avenue Professional Association and running thence along the line of said
property S. 61-30-30 E. 52 feet to an iron pin at the corner of property of
Doyle C. Burton and running thence S. 61-30-30 E. 151.94 feet to an iron pin
at the corner of property of Edmund L. Brockelbank and running thence along
the line of said property N. 58-27-44 E. 57.16 feet to an iron pin and S. 75-
59-21 E. 58,95 feet and S. 8-22-48 E. 33.23 feet and S. 41-25-43 E. 60.95 feet
to an iron pin; running thence S. 41-25-43 E. 23.35 feet to an iron pin;
running thence 8. 64-22-34 E. 49.36 feet té an iron pin; running thence N.
24-22-51 E. 88.02 feet to an iron pin; running thence along the division line
between Phases I and II N. 16-45-43 E. 258.21 feet to an iron pin; running
thence N. 80-15-00 W. 10.89 feet to the POINT OF BEGINNING.
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