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ENCROACHMENT AND EASEMENT AGREEMENT

This Encroachment and Easement Agreement (this “Agreement”) is made this

day of August 2020, by Sean M. Foure and Becky S. Foure (“Grantor™) for the
benefit of Jonathan Butkovic and Alyssa Butkovic f/k/a Alyssa Jodzis (“Grantee”), both
of York County, South Carolina.

STATEMENT OF FACTS:

WHEREAS, Grantor is the owner of all that certain piece, parcel or tract of land
located at 820 Green Pond Road, Clover, South Carolina, acquired by Grantor pursuant to
that certain Title to Real Estate recorded July 12, 2016 in Book 15789 Page 291 in the
York County Public Registry.

WHEREAS, Grantee is the owner of all that certain piece, parcel or tract of land
located at 393 Smallwood Lane, Clover, South Carolina, acquired by Grantee pursuant to
that certain Title to Real Estate recorded April 6, 2015 in Book 14777 Page 5 in the York
County Public Registry.

WHEREAS, a Survey attached as “Exhibit A” hereto and made a part hereof
discloses that a portion of the fence primarily located on the Grantee’s property
encroaches onto Grantor’s property as shown on Exhibit A (hereinafter the “Fence”).






NOW THEREFORE, for valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, Grantor hereby grants and conveys to Grantee, his heirs,
successors and assigns;

1.

2.

The foregoing recitals are incorporated herein as if fully set forth.

Grantor gives, grants, and conveys to Grantee an Easement for the Fence that
projects from property owned by Grantee across the common boundary of the two
properties, for the purpose of maintenance and enjoyment as long as the Fence
remains in its current location (“Easement”). The Easement shall be over that
portion of Grantor’s property that is encroached by the Fence as reflected in said
unrecorded survey and attached as Exhibit A hereto (the “Encroachment and
Easement Area”). This Easement is granted upon the following terms and
conditions:

Grantees shall not erect any other improvement in the Encroachment and
Easement Area.

This Easement is granted to allow the above referenced Fence to remain in its
present location. If the encroaching portion of the Fence is ever destroyed or
substantially damaged or if Grantee ever voluntarily replaces or rebuilds the
Fence, Grantee shall replace or rebuild it entirely within the true boundary of
Grantee’s property, in which case this Easement shall terminate.

The Grantee shall not acquire any right, title, or interest in or to the Grantor’s
property or the portion thereof affected by this Agreement. Grantee understands
and agrees that the Easement and Encroachment and Easement Area are for a
permissive use only and that the placing of the Fence shall not operate to create or
vest any property rights in Grantee. Further, Grantee does hereby waive any and
all rights to claim any portion of the Encroachment and Easement Area by
adverse possession.

The Grantee shall maintain the Fence in good and safe condition as long as the
fence remains on the property. Grantee understands and acknowledges that should
the Grantee damage and/or disturb Grantor’s property, Grantee shall be solely
responsible for the repair of Grantor’s property.

Grantee shall indemnify, defend, and hold harmless the Grantor against any and
all claims or suits for damages, or injury arising from the Grantee’s Fence, use or
maintenance of the Fence or Encroachment and Easement Area or from any
activity, work, or act done, permitted or suffered in or about the Encroachment
and Easement Area.

In the case of termination of easement as set forth above, Grantee agrees to
execute any documents acknowledging the partial or complete termination of this
agreement.






9. This Encroachment and Easement Agreement shall be binding upon and shall
inure to the benefit of the parties hereto, their respective heirs, successors and
assigns.

Grantee has executed this agreement for the purpose of agreeing to be bound by
the provisions hereof.

***************SIGNAT{J’RE PAGES TO FOLLOW***************

IN WITNESS WHEREOQF, the Grantor has executed this Agreement under seal as
of the day and year first above written.



IN WITNESS WHEREOQF, the Grantor has executed thlS Agreement under seal as
of the day and year first above written.
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Witness #1 Q . Sean M. Foure
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Becky S. E

Wltness #2 ure

. State of Soutﬁ Carolina : . (Official/Notarial Seal)
County of York '

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregomg document in the capam’cy
indicated:

~ Sean M. Foure and Becky S. Foure

SHAKIRA MITCHELL

w820 _ Aufifld

Nptary Public - State of South Carolina
My Commission Expires March 08, 2027
Sl d W fe 2 Notary Public "
‘Notary's Printed or Typed Name
My Commission Expires: ' . -
=% 207 7







IN WITNESS WHEREOF, the Grantee has executed shis Agreement under seal
as of the day and year first above written. /
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Witness #1 ’ """"""""" h J%y{than Butkoyi
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Wltness #2 AlyssaButkovic f/k/a Alyssa Jodzis
State of South Carolina (Official/Notarial Seal)
County of York

T certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document in the capacity
indicated: el
Jonathan Butkovic and Alyssa Butkovic fk/a Alyssa Jodzig

aHAKSRA MITCHELL
Iotary Public - State of South Caroling
My Commission Expires March 08, 2027
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EXHIBIT A
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